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City Council Meeting Regular Agenda April 8, 2025

Welcome to a meeting of the Fontana City Council.

Welcome to a meeting of the Fontana City Council. Meetings are held at the Grover W. Taylor 
Council Chambers 8353 Sierra Avenue Fontana, CA 92335. To address the Council, please 
fill out a card located at the entrance to the right indicating your desire to speak on either a 
specific agenda item or under Public Communications and give it to the City Clerk. Your name 
will be called when it is your turn to speak. In compliance with Americans with Disabilities Act 
of 1990 (42 USC § 12132), the Council Chambers is wheelchair accessible, and a portable 
microphone is available. Upon request, this agenda will be made available in appropriate 
alternative forms to persons with disabilities, as required by Section 12132 of the Americans 
with Disabilities Act of 1990. Any person with a disability who requires accommodation to 
participate in a meeting should direct such a request to the City Clerk’s Office at (909) 
350-7602 at least 48 hours before the meeting, if possible. Any public record, relating to an 
open session agenda item, that is distributed within 72 hours prior to the meeting is available 
for public inspection at the City Clerk’s Office.

Para traducción en Español, comuniquese con la oficina,“City Clerk” al (909) 350-7602.

The City of Fontana is committed to ensuring a safe and secure environment for its residents 
to engage with the government. No oversized bags or backpacks (size limit of 14”x14”x6”) will 
be allowed inside the Council Chambers. All bags are subject to search. Face masks are 
prohibited in the Council Chambers, but clear masks will be provided upon request to 
accommodate individuals with medical needs, ensuring their safety and well-being. Before 
entering the Council Chambers, you may be subject to a metal detector screening. The City 
Manager retains the discretion to grant any exemptions. Fontana aims to provide safe 
buildings for our community members, employees, and visitors.

CALL TO ORDER/ROLL CALL:

A. Call To Order/Roll Call:

INVOCATION/PLEDGE OF ALLEGIANCE:

A. Invocation/Pledge of Allegiance:

SPECIAL PRESENTATIONS:

A. Special Presentations

A. 1. Mayor Warren and the City Council to recognize awards 
received from the California Parks and Recreation Society 
(Community Services Supervisor, Bianca Morales and 
California Parks and Recreation Society President, Kyla 
Brown to present).

25-0150

PUBLIC COMMUNICATIONS:

This is an opportunity for members of the public to address the City Council for up to three (3) 
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minutes total on items either on the Agenda or items not on the Agenda, but within the City 
Council's jurisdiction. Note that Public Hearing items have individual and specific public input 
opportunities during the public hearing and testimony on those items will only be taken during 
the public hearing. The Council is prohibited by law from discussing or taking immediate action 
on non-agendized items. The Mayor and City Council reserve the right to adjust this time limit 
based on the number of speakers who wish to address the Mayor and City Council .

A. Public Communications

CONSENT CALENDAR:

All matters listed under CONSENT CALENDAR will be enacted by one motion in the form
listed below. There will be no separate discussion on these items prior to the time Council
votes on them, unless a member of the Council requests a specific item be removed from the
Consent Calendar for discussion.

Approve Consent Calendar Items as recommended by staff.

A. Approval of Minutes 25-0141

Approve the minutes of the March 25, 2025, Regular City Council Meeting.

Attachment No. 1 - City Council Meeting Minutes 
03-25-2025.pdf

Attachments:

B. Adoption of Ordinance No. 1967, Amending Chapters 16, 
17, and 19 of the Fontana Municipal Code to make sections 
more intuitive and to incorporate current best practices.

25-0142

Second Reading/Adopt Ordinance No. 1967, Amending Chapters 16, 17, 
and 19 of the Fontana Municipal Code to make sections more intuitive and to 
incorporate current best practices.

Attachment No. 1 - Ord. No. 1967.docx

Attachment No. 2 - Sec._16_17

Attachment No. 3 - Sec._17_5

Attachment No. 4 - Sec._19_35

Attachment No. 5 - Chapter_19

Attachments:

C. Approve Reimbursement Agreement with HDO4, LLC for 
Construction of Traffic Signals at Duncan Canyon 
Road/Citrus Avenue and Duncan Canyon Road/John Previti 
Avenue

25-0152

1. Approve and authorize the City Manager to execute a Reimbursement 
Agreement with HDO4, LLC for the construction of traffic signals at 
Duncan Canyon Road/Citrus Avenue and Duncan Canyon Road/John 
Previti Avenue, in an amount not to exceed $ 2,398,531.00.

2. Approve appropriation and allocate the amount of $ 2,398,531.00 from 
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Fund 604 Measure T.  

Attachment 1 - Ventana Construction Reimbursement 
Agreement
Attachment 2 - Ventana Construction Reimbursement 
Agreement Exhibits

Attachments:

PUBLIC HEARINGS:

To speak on Public Hearing Items, submit comments via e-mail at 
publiccomments@fontanaca.gov. In the subject of your e-mail please indicate whether you 
are in favor or opposition of the item. Comments must be received no later than 12:00 P.M. on 
the day of the meeting. Comments of no more than three (3) minutes will be read into the 
record at the appropriate time during the meeting. If you challenge in court any action taken 
concerning a Public Hearing item, you may be limited to raising only those issues you or 
someone else raised at the Public Hearing described in this notice or in written 
correspondence delivered to the City at, or prior to, the Public Hearing.

 All Public Hearings will be conducted following this format:

(a) hearing opened      (e) oral - favor

(b) written communication (f) oral - opposition

(c) council/staff comments (g) hearing closed

(d) applicant comments (applicant not limited to 5 minutes)

A.   Master Case (MCN) No. 24-0073 and Municipal Code 
Amendment (MCA) No. 24-0006: Fontana Municipal Code 
Amendments to Chapter 30 (Zoning and Development 
Code) to modify Section No. 30-467 pertaining to accessory 
dwelling units (ADUs) and junior accessory dwelling units 
(JADUs) to comply with State of California law. 

25-0145

  Based on the information in the staff report, staff recommends that the City 
Council introduce Ordinance No. 1966; and,  
  
1.  Determine that the proposed ordinance is statutorily exempt from the 

California Environmental Quality Act (“CEQA”) pursuant to California 
Public Resources Code section 21080.17 as CEQA does not apply to the 
adoption of an ordinance by a city or county implementing the provisions 
of Article 2 of Chapter 13 of Division 1 of Title 7 of the California 
Government Code, Which is California’s ADU law and which also 
regulates JADUs, as defined by section 66313; and,  

  
2.  Adopt an Ordinance for Municipal Code Amendment (MCA) No. 24-0006 

to amend Chapter 30 of the Municipal Code.​ 
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Attachment No. 1 - Ordinance

Attachment No. 2 - CalHDF Letter

Attachment No. 3 - Notice of Exemption

Attachment No. 4 - Public Hearing Notice

Attachments:

CITY MANAGER COMMUNICATIONS:

A. City Manager Communications

ELECTED OFFICIALS COMMUNICATIONS/REPORTS:

A. Elected Officials Communications/Reports

ADJOURNMENT:

A. Adjournment

Adjourn to the next Regular City Council Meeting on April 22, 2025 at 2:00 p.m. in the 
Grover W. Taylor Council Chambers located at 8353 Sierra Avenue, Fontana, California.
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City of Fontana

Action Report

City Council Meeting

8353 Sierra Avenue
Fontana, CA 92335

File #: 25-0150 Agenda Date: 4/8/2025
Agenda #: A. Category: Special Presentation

Special Presentations

Tuesday, April 8, 2025

Council Chambers

City Council

Acquanetta Warren, Mayor

Peter Garcia, Mayor Pro Tem

John Roberts, Council Member

Jesse “Jesus” Sandoval, Council Member

Phillip W. Cothran, Council Member
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City of Fontana

Action Report

City Council Meeting

8353 Sierra Avenue
Fontana, CA 92335

File #: 25-0141 Agenda Date: 4/8/2025
Agenda #: A. Category: Consent Calendar

FROM:
City Clerk

SUBJECT:
Approval of Minutes

RECOMMENDATION:
Approve the minutes of the March 25, 2025, Regular City Council Meeting.

COUNCIL GOALS:

· Create and maintain a dynamic team by supporting the decisions of the majority once
made.

· Create and maintain a dynamic team by communicating Goals and Objectives to all
commissions and employees.

DISCUSSION:
The City Council will consider approval of the minutes of the March 25, 2025, Regular City Council
Meeting. The draft minutes are attached to this report for Council review and approval.

FISCAL IMPACT:
None.

MOTION:
Approve staff recommendation.
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CLOSED SESSION:   
 A. 1:00 P.M. CLOSED SESSION 
  
The Closed Session meeting of the Fontana City Council was held in the Executive 
Conference Room, 8353 Sierra Avenue, Fontana, CA 92335, on Tuesday, March 25, 2025.  
 
Mayor Warren called the meeting to order at 1:00 p.m. with all members of the City Council 
present.  
 
City Treasurer Janet Koehler-Brooks and City Clerk Germaine Key were also present. 
 
 
PUBLIC COMMUNICATION - CLOSED SESSION: 
 
There were no public communications received for the following items: 
 
1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
(Gov. Code section 54956.8) 
Property: 0191-161-18, 0191-161-13, 0191-161-17, 0191-161-28, 0191-161-29, 0191-161-02, 
0191-162-18, 0191-162-19, 0191-162-20, 0191-162-21, 0191-162-22, 0191-162-23, 
0191-162-24, 0191-162-25, 0191-162-26, 0191-162-27, 0191-162-44, 0191-162-14, 
0191-162-13, 0191-162-40, 0191-162-39, 0191-162-09, 0191-162-08, 0191-162-05. All of 
which are located on Arrow Blvd and Spring Street, between Nuevo Avenue and Juniper 
Avenue in Fontana CA, 92335 
City Negotiator: Matt Ballantyne, City Manager 
Negotiating Party: Taylor Libolt Varner 
Under Negotiation: Price and Terms of payment 
 
 
CALL TO ORDER/ROLL CALL:   
 A. 2:00 P.M. Call To Order/Roll Call:   
The Regular Meeting of the Fontana City Council was held in the Grover W. Taylor Council 
Chambers, 8353 Sierra Avenue, Fontana, CA 92335, on Tuesday, March 25, 2025.  
 
Mayor Warren called the Regular City Council Meeting to order at 2:03 p.m.  
 
ROLL CALL:  
 
PRESENT: Mayor Warren, Mayor Pro Tem Garcia, Council Members Cothran, Roberts, and 
Sandoval. 
 
City Treasurer Janet Koehler-Brooks and City Clerk Germaine Key were also present. 
 
ABSENT: None 
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INVOCATION/PLEDGE OF ALLEGIANCE:   
 A. Invocation/Pledge of Allegiance:  
 
The invocation was given by Council Member Roberts, followed by the pledge of allegiance led 
by Council Member Cothran. 
 
 
CLOSED SESSION ANNOUNCEMENT: 
 
City Attorney Ruben Duran reported that the City Council met in Closed Session on the items 
listed on the agenda, provided direction to staff, and took no reportable action . 
 
 
PROCLAMATION:    

A.  Mayor Warren and City Council to proclaim April 2025 as National Donate Life 
Month (Elaine Jones, One Legacy ambassador, to accept). 

 
 
Mayor Warren and the City Council proclaimed April 2025 as National Donate Life Month.  
Elaine Jones, One Legacy Ambassador, accepted.  
 
 
SPECIAL PRESENTATIONS:     

A. Presentation of APWA Project of the Year Award for Outstanding Roadway 
Capacity Improvement Project – Sierra Avenue Widening 

 
Jerry Burke, President of the Board of Directors for American Public Works Association 
(APWA) Inland Empire Branch presented the City with APWA's Project of the Year Award for 
Outstanding Roadway Capacity Improvement Project for the Sierra Avenue Widening Project. 
Mayor Warren, the City Council and City Engineering staff accepted the award.  
 

B. Mayor Warren and City Council to swear in new Fontana Police Officers Regina 
Barajas, Tyler Burke, Dominic Galvan, Mario Gonzalez, Sal Gonzalez, Billy 
Gustason, Nicholas Martinez, Dylan Pon, Richard Stith & Brett Swanson (Chief 
Michael Dorsey to present). 

 
Mayor Warren and the City Council swore in new Fontana Police Officers Regina Barajas,  
Tyler Burke, Dominic Galvan, Mario Gonzalez, Sal Gonzalez, Billy Gustason, Nicholas  
Martinez, Dylan Pon, Richard Stith and Brett Swanson. 
 

C.  Mayor Warren and City Council to recognize Sergeants Travis Burnside and 
Casey Kirkland, Corporals John Collopy, Garrett Gooselaw, Andrew Hackett, 
Taylor Hart, Tyler Pope, Buddy Porch, Matthew Rodgers and Bradley Ubovich, 
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Forensic Evidence Technicians Andrea Boone, Jon-Paul Mitchell and Lisa 
Young, & Records Specialist II Roxana Ramirez as January 2025 Employees of 
the month (Captain Burton to present). 

 
Mayor Warren and the City Council recognized Sergeants Travis Burnside and Casey 
Kirkland, Corporals John Collopy, Garrett Gooselaw, Andrew Hackett, Taylor Hart, Tyler Pope, 
Buddy Porch, Matthew Rodgers and Bradley Ubovich, Forensic Evidence Technicians Andrea  
Boone, Jon-Paul Mitchell and Lisa Young, and Records Specialist II Roxana Ramirez as 
January 2025 Employees of the month. 
 
 
PUBLIC COMMUNICATIONS:  

Avraham Coutin spoke about concerns related to the federal government and emphasized the 
importance of protecting free speech. 

City Attorney Duran reminded the City Council and the public that the City does not have 
jurisdiction over federal matters and that public comments should focus on topics within the 
City Council’s authority. 

Lionel, a journalist from Chaffey College, requested a statement from the Mayor and City 
Council regarding the impact of gentrification in the Southridge area. 

Blenda Longz raised concerns about tree overgrowth and pedestrian activity in the wash near 
Baseline and West Liberty Parkway, despite posted no-trespassing signs. She also expressed 
frustration over the Police Department’s lack of response following a recent burglary at her 
home. 
 
 
CONSENT CALENDAR: 
 
ACTION: Motion was made by Mayor Pro Tem Garcia, seconded by Council Member 
Roberts, and passed unanimously by a vote of 5-0 to approve Consent Calendar Items 
“A-L.” The motion carried by the following vote: AYES: Warren, Garcia, Cothran, 
Roberts, and Sandoval; NOES: None; ABSTAIN: None; ABSENT: None 
 
 A. Approval of Minutes 25-0132 
 Approve the minutes of the March 11, 2025, Regular City Council Meeting. 
 
 B. Purchase & Sale Agreement- Regional Homeless Navigation  25-0025 
 Center  
 1. Approve a Purchase & Sale Agreement for the purchase of building and  
 associated land located at 11109 Jasmine Street, more specifically  
 described as APN # 0238-111-53 in the amount of $11,664,510. 
 
 2. Authorize the City Manager to execute any documents necessary or  
 appropriate to effectuate said approvals and/or agreement. 
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 C. American Rescue Plan Act Update 25-0079 
 Receive update and approve revisions to the American Rescue Plan Act  
 (ARPA) Expenditure Plan, including the leveraged projects. 
 
 D. Amend Administrative Policy Purchasing 20-50 25-0087 
 Adopt Resolution 2025-018, of the City Council of the City of Fontana,  
 amending Administrative Policy Section 20-50 (Purchasing Policies and  
 Procedures Manual). 
 
 E. Acceptance of Housing and Homelessness Incentive Grant 25-0110 
 1.  Accept grant funding from the County of San Bernardino Community  
 Development & Housing Department in the amount of $500,000 in  
 Housing and Homelessness Incentive Program HHHIP) Funds 
 
 2.  Authorize the City Manager, or City Manager’s designee, to execute and  
 transmit any documents necessary or desirable to ensure the City’s timely  
 submittal and execution of the Housing and Homelessness Incentive  
 Program (HHIP) 
 
 F. Designation of Applicant's Agent Resolution (Cal OES 130) for  25-0111 
 Disaster Assistance 
 Approve Cal OES Form 130, Designation of Applicant’s Agent Resolution for  
 Non-State Agencies, designating the City of Fontana’s authorized agents to  
 provide required assurances and execute agreements for the purpose of  
 obtaining disaster relief and emergency assistance for all open and future  
 disasters for up to three (3) years following the date of approval. 
 
 G. Approve award and authorize a Agreement with JK Mosaic, LLC 25-0113 
 for Outdoor Public Artwork Services at the Downtown Parking  
 Structure (DE-24-145-SQ) 
 1. Award and authorize the City Manager to execute a Agreement with JK  
 Mosaic, LLC for Outdoor Public Artwork Services at the Downtown  
 Parking Structure in the amount of $134,353.41. 
 
 2. Approve and authorize the City Manager to execute any future  
 amendments to the Agreement. 
 
 H. Police Department Monthly Information Update 25-0114 
 Accept the Police Department monthly information update for January 2025. 
 
 I. Accept and Approve Fontana City Council Priorities for 2025 25-0121 
 Approve Council Priorities for 2025 
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 J. Award a Design-Build Contract for the Downtown West Parking  25-0124 
 Structure Project (DE-24-132-SQ-01). 
 1. Award and authorize the City Manager to enter into a Design-Build  
 Contract with McCarthy Building Companies, Inc. for the Downtown West  
 Parking Structure Project in the amount of $20,672,583.00 and authorize  
 a contingency in the amount of $2,067,258.30 (Bid No. DE-24-132-SQ- 
 01). 
 
 2. Approve and authorize the City Manager to execute future individual  
 Design-Build Contract Change Orders not exceeding the Contingency  
 amount for the Downtown Parking Structure Project (DE-24-132-SQ-01). 
 
 3. Authorize the City Manager to execute any and all utility agreements,  
 utility easement, and any related items on behalf of the City of Fontana for  
 the Downtown West Parking Structure Project (Bid No. DE-24-132-SQ- 
 01). 
 
 K. Additional Fiscal Year 2024-25 Organizational Changes,  25-0125 
 Including New Classifications and Salary Ranges. 

 1. Approve the additional recommended organizational changes including  
 the establishment of four (4) new classifications, one (1) reclassification,  
 and the addition of six (6) new positions to the 2024-25 Current Budget. 
 
 2. Adopt Resolution No. 2025-019, a resolution of the City Council of the  
 City of Fontana, California, approving the updated salary table for the  
 Teamsters Local 1932 City Hall Unit and the Management/Confidential  
 salary tables, effective March 26, 2025. 
 
 L. Acceptance of a grant to Support Local Arts Events 25-0126 
 Authorize the City Manager or his designee to enter into a contract with the  
 San Bernardino County Board of Supervisors to accept a contribution in the  
 amount of $100,000 for the production and support costs of Local Arts  
 Events at Stage Red. 
 
 
PUBLIC HEARINGS: 
  
 A. Quarterly Lien Action for Delinquent Sewer, Rubbish and Weed  25-0084 
 Abatement Accounts   
 1. Authorize staff to complete and record lien notices against real property  
 for those sewer accounts sixty days or more delinquent as described in  
 Certified Lien List and direct staff to forward recorded liens to the County  
 for collection. 
 
 2. Authorize staff to complete and record liens against real property for those  
 rubbish accounts more than ninety days delinquent as described in the  
 Certified Lien List and direct staff to forward recorded liens to the County  
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 for collection. 
 
 3. Adopt Resolution No. 2025-020, of the City Council of the City of  
 Fontana adopting the statement of unpaid expenses for weed abatement  
 and imposing a lien against real property for payment thereof. 
 
Mayor Warren opened the public hearing.  
 
City Clerk Key stated no written communications were received.  
 
Revenue Operations Manager Lisa Conlon provided the staff report.  
 
With no one interested to speak in favor or opposition of this item Mayor Warren closed the 
Public Hearing. 
 
ACTION: Motion was made by Council Member Cothran, seconded by Council Member 
Roberts, and passed unanimously by a vote of 5-0 to approve staff recommendation on 
Public Hearing Item “A.” The motion carried by the following vote: AYES: Warren, 
Garcia, Cothran, Roberts, and Sandoval; NOES: None; ABSTAIN: None; ABSENT: None 
 
 
 B. Public Hearing and Adoption of Housing and Urban  25-0023 
 Development (HUD) Planning Documents including the  
 Five-Year Consolidated Plan (2025-2029), the One-Year Annual  
 Action Plan (2025-2026), and the Analysis of Impediments  
 (2025-2029)  
 1. Adopt the draft Five-Year Consolidated Plan (2025-2029); and 
 
 2. Adopt the draft FY2025-26 Annual Action Plan for Community  
 Development Block Grant (CDBG), HOME Investment Partnerships  
 Program (HOME), and Emergency Solutions Grant (ESG) programming;  
 and 
 
 3. Adopt the draft Analysis of Impediments to Fair Housing Choice (2025- 
 2029); and 
 
 4. Authorize the City Manager, or City Manager’s designee, to execute and  
 transmit any documents necessary or desirable, including but not limited  
 to purchase agreements that may include acquisitions costs up to the full  
 amount of the allocated funds, to ensure the City's timely receipt and  
 execution of Community Development Block Grant (CDBG), HOME  
 Investment Partnerships Program (HOME), and Emergency Solutions  
 Grant (ESG) programs; and  
 
 5. Authorize the City Manager, or City Manager’s designee, to execute and  
 transmit any documents necessary or desirable, including but not limited  
 to purchase agreements that may include acquisitions costs up to the full  
 amount of the allocated funds, to facilitate the timely administration of the  
 Community Development Block Grant (CDBG) Acquisition, Rehabilitation,  
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 and Rental Program including but not limited to property purchase  
 agreements; and 
 
 6. Authorize the City Manager, or City Manager’s designee, to award and  
  execute any construction contracts up to $200,000 to facilitate the timely  
  administration of the Community Development Block Grant (CDBG)  
  Acquisition, Rehabilitation, and Rental Program. 
 
Mayor Warren opened the public hearing.  
 
City Clerk Key stated no written communications were received.  
 
Housing Manager Valerie Gonzales provided the staff report.  
 
With no one interested to speak in favor or opposition of this item Mayor Warren closed the 
Public Hearing. 
  
ACTION: Motion was made by Mayor Pro Tem Garcia, seconded by Council Member 
Cothran, and passed unanimously by a vote of 5-0 to approve staff recommendation on 
Public Hearing Item “B.” The motion carried by the following vote: AYES: Warren, 
Garcia, Cothran, Roberts, and Sandoval; NOES: None; ABSTAIN: None; ABSENT: None 
 
 
 C. Public Hearing and Adoption of Updated Citizen Participation  25-0075 
 Plan for U.S. Department of Housing and Urban Development  
 (HUD) Grants 
 Adopt the draft Citizen Participation Plan 
 
Mayor Warren opened the public hearing.  
 
City Clerk Key stated no written communications were received.  
 
Housing Manager Valerie Gonzales provided the staff report.  
 
With no one interested to speak in favor or opposition of this item Mayor Warren closed the 
Public Hearing. 
  
ACTION: Motion was made by Council Member Roberts, seconded by Mayor Pro Tem 
Garcia, and passed unanimously by a vote of 5-0 to approve staff recommendation on 
Public Hearing Item “C.” The motion carried by the following vote: AYES: Warren, 
Garcia, Cothran, Roberts, and Sandoval; NOES: None; ABSTAIN: None; ABSENT: None 
 
 
 D. Master Case (MCN) No. 24-073 and Municipal Code  25-0030 
 Amendment (MCA) No. 24-006: Fontana Municipal Code  
 Amendments to Chapter 30 (Zoning and Development Code) to  
 modify Section No. 30-467 pertaining to accessory dwelling  
 units (ADUs) and junior accessory dwelling units (JADUs) to  
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 comply with State of California law, pursuant to a statutory  
 exemption in accordance with California Public Resources Code  
 section 21080.17 
 1. Determine that the proposed ordinance is statutorily exempt from the  
 California Environmental Quality Act (“CEQA”) pursuant to California  
 Public Resources Code section 21080.17 as CEQA does not apply to the  
 adoption of an ordinance by a city or county implementing the provisions  
 of Article 2 of Chapter 13 of Division 1 of Title 7 of the California  
 Government Code, Which is California’s ADU law and which also  
 regulates JADUs, as defined by section 66313; and,  
 
 2. Read by title only and waive further reading of and introduce Ordinance  
 No.1966, an Ordinance of the City of Council of the City of Fontana  
 approving Master Case No. 24-073 and Municipal Code Amendment  
 (MCA) No. 24-006 to amend Section 30-467 of Chapter 30 of the  
 Municipal Code pertaining to accessory dwelling units (ADUs) and junior  
 accessory dwelling units (JADUs) to comply with State of California law;  
 and the reading of the title constitutes the first thereof. 
 
  
Mayor Warren opened the public hearing and announced Public Hearing Item D would be  
continued to the April 8, 2025, City Council meeting. 
 
ACTION: Motion was made by Council Member Cothran, seconded by Council Member 
Sandoval, and passed unanimously by a vote of 5-0 to continue Public Hearing Item “D” 
to the April 8, 2025, City Council meeting. The motion carried by the following vote: 
AYES: Warren, Garcia, Cothran, Roberts, and Sandoval; NOES: None; ABSTAIN: None; 
ABSENT: None 
 
 
NEW BUSINESS:     
 A. Adopt Ordinance No. 1967, Amending Chapters 16, 17, and 19  25-0094 
 of the Fontana Municipal Code to make sections more intuitive  
 and to incorporate current best practices. 
 
 1. Read by title only and waive the further reading of section 16-17 to allow  
 the sale and consumption of beer and alcohol incidental to the purpose of  
 a permit obtained for a designated area in a public park under sections 17 
 -5 and 19-3 of the FMC with approvals, including that of the city manager,  
 as it pertains to tourism, community, and cultural events. 
 
 2. Read by title only and waive the further reading of section 17-5 to amend  
 the requirements and timeframes for permits for meetings, assemblies,  
 rallies, demonstrations and parades consisting of 50 or more individuals  
 on a public street, sidewalk or other public place within the city to grant  
 the City an appropriate amount of time to receive and review applications  
 and to include additional methods of service for applicants to receive  
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 notice of the City’s decision on such applications. 
 
 3. Read by title only and waive the further reading of Chapter 19, sections  
 19-1, 19-2, 19-3, and 19-35 to update references to the Parks,  
 Community and Human Service Commission; prohibit any tournament or  
 the charge of admission fees or associated fees in any publicly  
 maintained park; increase the threshold of the number of people required  
 for a permit under the chapter; amend the reservation procedure to  
 provide an indemnity provision and to increase the timeframes for  
 reservation requests for permits under the chapter; amend the conditions  
 for denial to further clarify such conditions for permits under the chapter;  
 and to update the duties of the parks, community and human services  
 commission to bring the municipal code current. 
 
  
Deputy City Manager Ray Ebert provided the staff report.  
 
City Clerk Key stated that there were no requests to speak.  
 
ACTION: Motion was made by Council Member Roberts, seconded by Council Member 
Cothran, and passed unanimously by a vote of 5-0 to approve staff recommendation on 
New Business Item “A.” The motion carried by the following vote: AYES: Warren, 
Garcia, Cothran, Roberts, and Sandoval; NOES: None; ABSTAIN: None; ABSENT: None 
 
 

B.    Discussion and Possible Action Regarding Appointment to the Parks,        
Community, and Human Services Commission for a two-year term  

 
The following applicants were slated for appointment to a one-year term. 
 

1.  Benjamin Alba 
2.  Faye A. Glass 
3.  Ana Ordonez 
4.  Gilbert Roldan 
5.  Armando Valles 

 
ACTION: Motion was made by Council Member Cothran, seconded by Council Member 
Roberts, and passed by a vote of 4-1 to approve the appointment of said individuals for 
a one-year term. The motion carried by the following vote: AYES: Warren, Garcia, 
Cothran, and Roberts; NOES: Sandoval; ABSTAIN: None; ABSENT: None 
 
 
CITY MANAGER COMMUNICATIONS:   

A. City Manager Communications 
 
City Manager Matt Ballantyne thanked the Mayor and City Council recognizing the city’s 
seasoned employees at the annual employee recognition event.  
 
 

17



 

 
 Page 11 of 12 
 

ELECTED OFFICIALS COMMUNICATIONS/REPORTS:   
 A. Elected Officials Communications/Reports 
 
City Treasurer Koehler Brooks congratulated the newly sworn police officers and the Police 
Department Employees of the Month. 
 
City Clerk Key also congratulated the newly sworn police officers and Police Department 
Employees of the Month, as well as Elaine Jones of One Legacy. 
 
Council Member Sandoval requested that recognition of the Community Services 
Department’s recent awards from the California Parks and Recreation Society be added to the 
next agenda. He congratulated the Fire Department on the purchase of two new engines, the 
newly sworn police officers, and the Police Department Employees of the Month. He explained 
his decision to vote against the appointment of Parks, Community, and Human Services 
Commissioners, stating that he was not familiar enough with the selected applicants. Lastly, he 
wished his daughter, Cecelia, a happy birthday. 
 
Council Member Roberts congratulated the newly sworn police officers and extended 
condolences to former Planning Commissioner Ralph Thrasher on the passing of his wife. 
 
Council Member Cothran apologized for missing the employee recognition event and 
congratulated the Fire Department on acquiring two new engines, as well as the newly sworn 
police officers. He also thanked all applicants for the Parks, Community, and Human Services 
Commission and requested that future recruitment efforts clearly state that the position is 
unpaid. 
 
Mayor Pro Tem Garcia highlighted the recent Arbor Day event and announced that Fontana 
has been recognized as a Tree City by the California Department of Agriculture. He 
encouraged the community to support the new downtown business, Mi Coffee Flor Mayor, and 
discussed ongoing development in downtown Fontana. 
 
Mayor Warren emphasized that it is each Council Member’s responsibility to reach out to 
board and commission applicants to make an informed decision. She expressed satisfaction 
with the selection of applicants and congratulated employees honored at the recent service 
awards event. She provided an update on recent Fontana Chamber of Commerce 
ribbon-cutting ceremonies and praised the Chamber for its efforts. She also shared her 
enthusiasm for downtown Fontana’s revitalization. Mayor Warren recounted a recent reunion 
cruise, noting the large number of Fontana residents in attendance. She encouraged the 
community to visit the City’s website and recreation brochure for details on available activities 
and services. Additionally, she announced that 2nd District Supervisor Jesse Armendarez is 
partnering with San Bernardino County Animal Control to host a free pet adoption event on 
March 28th at the Fontana Dog Park. She also highlighted the recent Little League Opening 
Day event. Lastly, she recognized the late Civil Engineer Ray Allard for his service to the City 
and honored San Bernardino County Deputy and Fontana resident Hector Cuevas, Jr., who 
died in the line of duty on March 17th. 
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ADJOURNMENT:   
 A. Adjournment  
Mayor Warren and the City Council led a moment of silence in memory of the following 
individuals: 
 

1.  Hector Cuevas, Jr.  
 
Mayor Warren adjourned the meeting at 3:18 p.m. to the Regular City Council Meeting on 
Tuesday, April 8, 2025, at 2:00 p.m. in the Grover W. Taylor Council Chambers located at 
8353 Sierra Avenue, Fontana, California. 
 
 
_____________________  
Christina Rudsell, CMC 
Chief Deputy City Clerk 
 
 
THE FOREGOING MINUTES WERE ADOPTED AND APPROVED BY THE FONTANA CITY 
COUNCIL ON APRIL 8, 2025.  
 
 
_______________________  
Germaine Key 
City Clerk 
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ORDINANCE NO. 1967 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FONTANA, 
CALIFORNIA, AMENDING SECTIONS 16-17, 17-5, AND MULTIPLE 
SECTIONS OF CHAPTER 19 OF THE FONTANA MUNICIPAL CODE TO 
ALLOW FOR THE SALE AND CONSUMPTION OF ALCOHOL 
INCIDENTAL TO THE PURPOSE OF A PERMIT UNDER SECTIONS 17-
5 AND 19-3 OF THE MUNICIPAL CODE; AMEND THE STANDARDS, 
CONDITIONS AND REQUIREMENTS FOR SPECIAL PERMITS AND 
PERMITS ON PUBLIC MEETINGS AND DEMONSTRATIONS; PROHIBIT 
TOURNAMENTS, ADMISSION AND ASSOCIATED FEES IN PUBLIC 
PARKS; AND  CLEAN UP ERRONEOUS LANGUAGE  IN THE 
RESPECTIVE SECTIONS OF THE MUNICIPAL CODE. 

WHEREAS, the City of Fontana, California (“City”) is a general law city, duly 
organized under the California Constitution and laws of the State of California; and 

WHEREAS, pursuant to Article XI, Section 7 of the California Constitution, the City 
may adopt and enforce ordinances and regulations not in conflict with general laws to 
protect and promote the public health, safety, and welfare of its citizens; and  

WHEREAS, the City desires to modify Chapter 16-17 of the FMC to allow for the 
sale and consumption of beer and alcohol incidental to the purpose of a permit obtained 
for a designated area in a public park under Sections 17-5 and 19-3 of the FMC with 
approvals, including that of the city manager, as it pertains to tourism, community and 
cultural events; and   

WHEREAS, the City desires to modify Chapter 17-5 of the FMC to amend the 
requirements and timeframes for permits for meetings, assemblies, rallies, 
demonstrations and parades consisting of 50 or more individuals on a public street, 
sidewalk or other public place within the city to grant the City an appropriate amount of 
time to receive and review applications, and to include additional methods of service for 
applicants to receive notice of the City’s decision on such applications; and  

WHEREAS, the City desires to modify Chapter 19 to update references to the 
Parks, Community and Human Service Commission; prohibit any tournament or the 
charge of admission and associated fees in any publicly maintained park; increase the 
threshold of the number of people required for a permit under the chapter; amend the 
reservation procedure to provide an indemnity provision and to increase the timeframes 
for reservation requests for permits under the chapter; amend the conditions for denial to 
further clarify such conditions for permits under the chapter; and to update the duties of 
the parks, community and human services commission to bring the municipal code 
current; and   

WHEREAS, the City desires to clean up the erroneous language of the respective 
sections of Chapters 16, 17, and 19 to provide for a more comprehensible and concise 
municipal code. 
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THE CITY COUNCIL OF THE CITY OF FONTANA DOES ORDAIN AS 
FOLLOWS:  

Section 1. Incorporation of Recitals.  The above recitals are true and correct and 
are incorporated herein by this reference as findings in support of this Ordinance. 

Section 2.  CEQA.  The City Council finds that this Ordinance is not subject to 
the California Environmental Quality Act (CEQA) pursuant to Section 15060(c)(3) (the 
activity is not a project as defined in Section 15378) of the CEQA Guidelines, California 
Code of Regulations, Title 14, Chapter 3, because it has no potential for resulting in 
physical change to the environment, directly or indirectly. 

Section 3.  Municipal Code Amendment. Chapters 16, 17 and 19 of the FMC are 
hereby amended to read as provided in Exhibit A which is attached hereto and 
incorporated herein by this reference.   

Section 4. Severability.  If any section, subsection, subdivision, paragraph, 
sentence, clause or phrase of this ordinance, or any part thereof, is for any reason held 
to be unconstitutional, such decision shall not affect the validity of the remaining portion 
of this Ordinance or any part thereof. The City Council hereby declares that it would have 
passed each section, subsection, subdivision, paragraph, sentence, clause or phrase 
thereof, irrespective of the fact that any one or more section, subsection, subdivision, 
paragraph, sentence, clause or phrase be declared unconstitutional.  If for any reason 
any portion of this ordinance is found to be invalid by a court of competent jurisdiction, 
the balance of this ordinance shall not be affected. 

Section 5. Custodian of Records.  The documents and materials that constitute 
the record of proceedings on which this Ordinance is based are located at the City Clerk’s 
office located at 8353 Sierra Avenue, Fontana, CA  92335.  The custodian of these 
records is the City Clerk. 

Section 6. Effective Date. This Ordinance shall be effective thirty days (30) 
following its adoption.  

Section 7. Publication. The City Clerk shall certify to the adoption of this 
Ordinance. Not later than fifteen (15) days following the passage of this Ordinance, the 
Ordinance, or a summary thereof, along with the names of the City Council members 
voting for and against the Ordinance, shall be published in a newspaper of general 
circulation in the City of Fontana.  

APPROVED AND ADOPTED by the City Council of the City of Fontana, at a 
regular meeting of the City Council held on the 8th day of April, 2025. 
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READ AND APPROVED AS TO LEGAL FORM: 
 
 
_______________________________ 
City Attorney 
 
 I, Germaine Key, City Clerk of the City of Fontana, and Ex-Officio Clerk of the City 
Council, do hereby certify that the foregoing Ordinance is the actual Ordinance introduced 
at a regular meeting of said City Council on the 25th day of March, 2025 and was finally 
passed and adopted not less than five days thereafter on the 8th day of April, 2025, by 
the following vote to wit:  
 
AYES:  
NOES:  
ABSENT:  
ABSTAIN:  
 
 
____________________________________ 
City Clerk of the City of Fontana 
 
 
____________________________________ 
Mayor of the City of Fontana 
 
ATTEST: 
 
 
____________________________________ 
City Clerk 
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Sec. 16-17. Public consumption of intoxicant and possession of open container of alcoholic 

beverage prohibited. 

(a) As used in this section, "alcoholic beverage" includes alcohol, spirits, liquor, wine, beer and every liquid or 
solid containing alcohol, spirits, liquor, wine, or beer, and which contains one-half of one percent or more of 
alcohol by volume, and which is fit for beverage purposes either alone or when diluted, mixed, or combined 
with other substances.  

(b) It shall be unlawful for any person to drink an alcoholic beverage while upon any street, alley, way, sidewalk, 
parkway, playground, or park within the city, or within any building owned by or leased to the city, whether 
such person is or is not in or upon any automobile or other vehicle or conveyance.  

(c) It shall be unlawful for any person to possess any can, bottle, or other receptacle containing an alcoholic 
beverage, as defined in subsection (a), that has been opened, or had its seal broken, or the contents of which 
have been partially removed, in any city park or other city-owned property or other public place, including, 
but not limited to, city-owned or city-leased buildings, parking lots, streets, alleys, ways, sidewalks, parkways 
and playgrounds.  

(d) It shall be unlawful for any person possessing any can, bottle, or other receptacle containing an alcoholic 
beverage, as defined in subsection (a), that has been opened, or had its seal broken, or the contents of which 
have been partially removed, to enter or remain on the posted premises of, including the posted parking lot 
immediately adjacent to, any retail package off-sale alcoholic beverage licensee licensed pursuant to Division 
9 (commencing with Section 23000) of the Business & Professions Code. All licensees shall comply with the 
following requirements:  

(1) All retail package off-sale alcoholic beverage licensees licensed pursuant to Division 9 (commencing 
with Section 23000) of the Business & Professions Code to operate in the city shall post the licensed 
premises with permanent signs which shall include language stating the following: "Possession of any 
open alcoholic beverage container in or outside this store is prohibited by law."  

(2) Required signs shall be posted such that they are visible to (i) patrons of the licensee; (ii) patrons using 
the parking lot immediately adjacent to the licensed premises; and (iii) persons on any public sidewalk 
immediately adjacent to the licensed premises.  

(3) For purposes of this subsection "posted premises" shall mean those premises which are subject to 
licensure under any retail off-sale alcoholic beverage license, the parking lot immediately adjacent to 
the licensed premises, and any public sidewalk immediately adjacent to the licensed premises which 
are posted with notices pursuant to subsections (d)(1) and (d)(2). "Parking lot immediately adjacent to 
the licensed premises" shall mean any parking lot, which is contiguous to the licensed premises and is 
utilized by patrons of the licensed premises, except a private residential parking lot immediately 
adjacent to the posted premises.  

(e) Subsections (b) and (c) shall not apply to any designated area or location within the city for a temporary 
permit of up to seven days, which designated area or location has been approved by resolution of the city 
council. In addition, subsections (b) and (c) shall not apply to any designated area or location within the city 
for a temporary permit of up to seven days, which designated area or location has been approved by the city 
manager or his/her designee upon determining that public convenience would be served, that the public 
health, safety and welfare would not be affected and if there is insufficient time for the city council to take 
formal action on the request. Such designation shall be reported to city council at their next regularly 
scheduled city council meeting.  

(f) Subsection (b) and (c) shall not apply to any designated building owned by or leased to the city which has 
been rented to a private citizen or group, which has been approved by the parks, community and human 
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services commission. In addition, subsections (b) and (c) shall not apply to any designated building owned by 
or leased to the city which has been rented to a private citizen or group, which has been approved by the city 
manager or his/her designee upon determining that public convenience would be served, that the public 
health, safety and welfare would not be affected and if there is insufficient time for the parks, community 
and human services commission to take formal action on the request. Such designation shall be reported to 
the parks, community and human services commission at their next regularly scheduled parks, community 
and human services commission.  

(g) This section shall not apply when an individual is in possession of an alcoholic beverage container for the 
purpose of recycling or other related activity. Furthermore, this section shall not be deemed to make 
punishable any act or acts which are prohibited by any law of the state.  

(h) Any person in violation of this section shall be guilty of an infraction. Alcoholic beverage licensees in violation 
of subsection (d)(1) and (d)(2) shall also be guilty of an infraction.  

(i)       Public Park.  Section 19-1(a)(8) of the Fontana Municipal Code shall not apply to a designated area in a public 
park under Section 19-3 and Section 17.5 of the Fontana Municipal Code for a permit where the sale of beer and 
wine is incidental to the purpose of the permit. All permit applicants are still subject to, and must comply with, all 
applicable federal, state and local regulations for the sale of beer and wine. Any permit application under Section 
19-3 and Section 17.5 of the Fontana Municipal Code, where the sale of beer and wine is incidental to the purpose 
of the permit, must obtain city manager approval. Additionally subsections (b) and (c) of this Section 16-17 shall 
not apply to any permit which has been approved by the city manager pursuant to this subsection (i). 

 

(Ord. No. 1174, § 1, 12-19-95; Ord. No. 1277, § 1, 2-2-99; Ord. No. 1347, § 1, 6-5-01; Ord. No. 1652, § 1(Exh. E), 1-
10-12; Ord. No. 1780, § 5, 9-25-18) 
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Sec. 17-5. Meetings, demonstrations and parades. 

(a) Permit requirements. No person shall conduct a public meeting, assembly, rally, demonstration or parade 
consisting of 50 or more individuals in or upon a public street, sidewalk, or other public place within the city, 
or participate in any such function, unless and until a permit to conduct such public meeting, assembly, rally, 
demonstration or parade has been obtained pursuant to this section 17-5.  

(b) Application for permit; bond. Any person wishing to conduct a public meeting, assembly, rally, demonstration 
or parade, consisting of 50 or more individuals in or upon a public street, sidewalk, or other public place 
within the city, shall apply to the city manager for a permit no fewer than 14 calendar days in advance of the 
proposed public meeting, assembly, rally, demonstration or parade; provided, however, that any person 
wishing to conduct a public meeting, assembly, rally, demonstration or parade in or upon a public street 
within the city shall apply to the city manager for a permit no fewer than 30 90 calendar days in advance of 
the proposed public meeting, assembly, rally, demonstration or parade if said event requires the closure of 
any public street within the city. Permit applications shall be made in writing on a special event application 
form as approved by the city manager requiring the following information and items, all of which shall be 
required prior to the application being deemed complete:  

(1) The name, address and telephone number of the person applying for the permit. If the permit is 
proposed to be conducted for, on behalf of, or by an organization, the name, address and telephone 
number of the headquarters of the organization, and of the authorized head of such organization.  

(2) A statement of the nature or purpose of the proposed use, event or activity.  

(3) The proposed date and the estimated starting and ending time of the proposed use, event or activity.  

(4) The proposed location of any assembly areas, disbanding areas, and route(s) proposed, as well as the 
detour route(s) proposed for pedestrian and vehicular traffic.  

(5) The type and estimated number of participants, vehicles, and animals, as applicable. The number of 
participants in each marching unit shall be given and any sound amplifying equipment proposed for use 
shall be described.  

(6) The proposed location of any booths, stages, or other temporary structures proposed as part of the 
proposed use, event, or activity including the submittal of plans and other information providing 
accurate dimensions of all structures, materials and color information, as well as structural and 
anchoring details.  

(7) The proposed location of any electrical equipment to be used, such as amplifiers and lighting 
equipment, as well as a description of the type and number of such equipment.  

(8) The proposed location of parking facilities to be used by the event participants.  

(9) Each permit application and permit shall expressly provide that the permittee agrees to defend, 
protect, indemnify and hold the city, its officers, employees and agents free and harmless from and 
against any and all claims, damages, expenses, loss or liability of any kind or nature whatsoever arising 
out of, or resulting from the alleged acts or omissions of permittee, its officers, agents or employees in 
connection with the permitted event or activity; and the permit shall expressly provide that the 
permittee shall, at permittee's own cost, risk and expense, defend any and all claims or legal actions 
that may be commenced or filed against the city, its officers, agents or employees, and that permittee 
shall pay any settlement entered into and shall satisfy and judgment that may be rendered against the 
city, its officers, agents or employees as a result of the alleged acts or omissions of permittee or 
permittee's officers, agents or employees in connection with the uses, events or activities under the 
permit.  
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(10) The permit application and permit shall provide that the sponsoring entity agrees to be liable to the 
city for all city departmental service charges incurred in connection with or due to the permittee's 
activities under the permit. In calculating the departmental service charges, the permittee shall not be 
responsible for the costs of protecting the permittee and the public from any hostile response to the 
permitted activity.  

(11) The applicant or sponsoring entity shall provide to the city, in cash, bond (issued by a surety licensed 
and admitted to conduct surety business within the state) or letter of credit, in an amount determined 
from the time to time by city council resolution to cover all city departmental service charges incurred 
in connection with or due to the permittee's activities under the permit. If city property is destroyed or 
damaged by reason of permittee's use, event or activity, the permittee shall reimburse the city for the 
actual replacement or repair cost of the destroyed or damaged property.  

(c) Definitions. As used in this section:  

City manager means the City of Fontana City Manager or his or her designee.  

Demonstration or rally means any planned assembly or rally consisting of persons, animals or vehicles, or 
combination thereof, upon any public street, sidewalk or alley or public place.  

Parade means any planned or spontaneous march or procession of persons, animals or vehicles, or 
combination thereof, upon any public street, sidewalk or alley or public place.  

Public meeting means any planned or spontaneous assembly consisting of persons, animals or vehicles, or 
combination thereof, upon any public street, sidewalk, alley or public place.  

(d) Conditions. 

(1) No permit shall be issued for the sole purpose of advertising or displaying products, services, or wares 
by a business establishment or person.  

(2) Events qualifying under the definition of a parade, demonstration or rally shall be limited to a route 
distance of 1½ miles.  

(3) Official entries for such events, i.e., floats, marching bands, VIP vehicles, equestrians, etc., shall not 
exceed 150 units.  

(4) No person shall carry or possess any weapon, nor shall any person use any length of lumber, wood, 
wood lath, metal or like material or bottles or other objects or materials as a weapon, while on public 
property or while participating in any parade, demonstration or rally.  

(e) Exemptions. 

(1) Athletic events sponsored by the community services department, i.e., running, walking, bike-a-thons, 
triathlons, etc. are exempt from the provisions of subsection (d).  

(2) Exempted from this section 17-5 shall be block party permits, which shall be regulated under an 
appropriate resolution adopted by the city council and establishing guidelines for such activities.  

(3) Any funeral processions.  

(4) Any special event, community/commercial picnic, celebration, parade, service or exercise, or other 
organized activity held or conducted within a public park or public facility and regulated pursuant to 
chapter 19, article I of this Code.  

(5) Any co-sponsored events, but only to the extent provided for by city guidelines established for co-
sponsorship.  

(f) Processing of permits. 
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(1) If a complete application is filed after the filing deadline, the city manager shall immediately investigate 
to determine if he or she has sufficient time to process the application, to investigate the effects of the 
proposed use, event or activity on traffic and other conditions, and to obtain police services for such 
permit. The applicant shall have an opportunity to demonstrate that the circumstances giving rise to 
the proposed use, event or activity did not reasonably allow the participants to file for a permit within 
the time prescribed and that imposition of the time limitation would unreasonably restrict the right of 
free speech. If such a demonstration is made, and the city manager makes none of the findings set 
forth in subsection (f)(3)b., he or she shall issue a permit despite the lack of 14 calendar days' advance 
application (or, in the case of events requiring 30 90 calendar days' advance notice, despite the lack of 
30 90 calendar days).  

(2) The permit application shall be considered complete on the date that the information and security 
required by this section is provided.  

(3) The city manager shall issue the permit, conditioned upon the applicant's written agreement to comply 
with any and all the terms of this section and any conditions imposed on the issuance of the permit, 
unless he or she finds that:  

a. The information contained in the application is false or intentionally misleading or the applicant 
fails failed to complete the application after having been notified of additional information that is 
required.  

b. The activity will endanger public health, welfare or safety for the reasons set forth herein, and 
reasonable adjustments to the community traffic control, street and property maintenance, or 
police, fire, or ambulance protection would not alleviate such danger.  

1. An application received prior in time has been approved for the same time and place so 
close as to cause undue traffic congestion or exceed the ability of the city to provide police 
and other services for both uses, events or activities.  

2. The time, route, or size of the proposed use, event or activity will substantially and 
unreasonably interrupt the safe and orderly movement of pedestrian or vehicular traffic in 
contiguous areas or will disrupt the use of streets or rights-of way at a time of usual traffic 
congestion.  

3. The concentration of persons, animals and vehicles, or a combination thereof, for the 
proposed use, event or activity will prevent proper police, fire or ambulance service to 
contiguous areas.  

4. The proposed use, event or activity is of a size or nature that requires a diversion of so 
great a number contiguous area that will prevent reasonable police protection to the 
remainder of the city.  

5. The location of the proposed use, event or activity will substantially interfere with 
construction or maintenance work scheduled upon or along the city streets or rights-of-
way or will interfere with a previously granted encroachment permit.  

6. The permittee has failed to provide for the services of sufficient monitors to control the 
orderly conduct of the proposed use, event or activity.  

7. The permittee has failed to provide a reasonable means of informing all of the persons 
participating therein of the terms and conditions so such permit.  

8. The proposed use, event or activity will result in harm to persons or property.  
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9. The preparation for or the conduct of the proposed use, event or activity will unduly 
impede, obstruct, or interfere with the city's ability to perform municipal functions or 
furnish city services in the vicinity of the permit area.  

(4) When the grounds for denial of an application can be corrected by altering the date, time, duration, 
route, location, maximum length, speed, stops permitted, accommodation of other traffic and number 
and types of vehicles, the city manager shall, instead of denying the application, conditionally approve 
the application subject to such corrections and conditions. The conditions imposed shall provide only 
for such modification of the applicant's proposal as are reasonably necessary to comply with 
subsection (f)(3)b.  

(5) The city manager shall uniformly consider each application upon its merits, and shall not deny any 
permit based upon political or religious grounds or reasons.  

(6) Within 14 calendar days after the filing of the permit application (or, in the case of events requiring 30 
90 calendar days, within 30 90 calendar days after the filing of the application) the city manager shall 
issue or deny the permit, and shall notify the applicant, in writing, of the action taken. Such service 
shall be made either by personal service, fax, email or first class mail (postage prepaid). In those 
instances when issuance or denial occurs three days or less before the proposed use, event, or activity 
the city manager is authorized to use other reasonable means of notification provided the applicant is 
provided actual notification.  

(7) If the city manager denies the permit, he or she shall set forth the reasons for denial. The city 
manager's decision shall be final unless appealed.  

(8) Any applicant may appeal the final decision of the city manager to the city council. Appeals shall be 
filed with the city clerk within two calendar days after the applicant is served with written notice of the 
decision. Except as otherwise provided in 17-5 (f)(3)b.6, failure of any person to receive written notice 
shall not invalidate same. The city council shall act upon the appeal at the next regularly scheduled city 
council meeting held more than seven calendar days and less than 14 calendar days after the filing of 
the appeal. If no such meeting is scheduled, the mayor shall call a special city council meeting to 
consider and act upon such appeal within 14 calendar days after the filing of such appeal.  

(9) Expedited judicial review of any decision made by the city council made pursuant to section 17-5 may 
be had pursuant to Code of Civil Procedure Section 1094.8.  

(g) Street closure. 

(1) The city manager may authorize the temporary closure of streets or highways for meetings, 
assemblies, rallies, demonstrations or parades for which a permit has been issued pursuant to this 
section 17-5.  

(2) Once authorized pursuant to subsection (g)(1), the chief of police or any on-scene peace officer 
supervisor may cause the closure of such streets and highways as designated by the city manager, as 
well as additional streets and highways for if such supervisor deems such additional closure necessary 
in order to ensure safety of persons or property in the area and the orderly flow of traffic.  

(h) Interference. 

(1) No person shall, without the consent of the permittee, join or participate in any parade, public 
meeting, rally, demonstration or assembly, or in any manner interfere with its progress or orderly 
conduct.  

(2) Any person violating any of the provisions of this section shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be punished by a fine of not more than $500.00 or by imprisonment for not 
more than six months, or by both such fine and imprisonment.  
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(Code 1968, § 16-5; Ord. No. 1472, § 1, 2-1-05; Ord. No. 1503, § 1, 6-27-06; Ord. No. 1543, § 1, 2-26-07) 

Cross reference(s)—Picnics, parades, etc., in parks, § 19-2; streets and sidewalks, ch. 25.  
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Sec. 19-35. Duties. 

The duties of the parks, community and human services commission shall be to:  

(1) Act in an advisory capacity to the city council and city staff in matters pertaining to the acquisition, 
development, and maintenance of public parks and recreational facilities, and related projects at the 
specific request of the city council.  

(2) Advise the city council and city staff on the needs and concerns of citizens of all ages, religions, races, 
ethnic backgrounds, economic, and social circumstances.  

(3) Advise city staff in the planning and operation of parks and recreational, cultural, multi-cultural, health 
and fitness, nutrition, transportation, resource referral and senior services and programs for the 
residents of the city.  

(4) Promote and stimulate interest in parks and recreational, cultural, multi-cultural, health and fitness, 
nutrition, transportation, resource referral and senior services that enhance the health and quality of 
life for residents, and obtain the greatest possible cooperation and participation of the citizens and 
public and private agencies in such programs.  

(5) Facilitate surveys and research and provide insight to advise the community services director and 
public works director regarding trends, innovations, and community interest or concern as it relates to 
recreational, cultural, multicultural, senior, nutrition, transportation, resource referral and/or health 
and fitness programming, and/or public park and recreational facilities.  

(6) Promote and support, on a city-wide basis, the work of community agencies, social organizations, and 
special interest groups which support parks, recreation, and other community services.  

(7) Encourage and support the city's relationships with school districts and other public agencies to 
maximize the recreational use of school facilities, collaborative programming, mutual resources, and 
other public resources.  

(8) Cooperate with other city commissions and committees in receiving and evaluating matters pertaining 
to parks, recreation, and community services.  

(9) Review programs and services provided by the community services and public works departments, and 
advise and make recommendations to city staff.  

(10) Reserved. Advise the community services director and public works director in the preparation of the 
annual budget and long-range park and recreation facilities capital improvement budget.  

(11)  Reserved. Consider and advise staff regarding fees and charges to be made for recreation, community 
services, and senior service programs and for the use of public facilities including parks, fields, 
playgrounds, and special use facilities.  

(12) Advise and recommend for consideration general policies with respect to the community services and 
public works departments.  

(13) Make periodic visits and assessments of public recreation facilities, programs, and activities.  

(Code 1968, § 19-11; Ord. No. 1086, § 43, 8-17-93; Ord. No. 1364, § 1, 11-20-01; Ord. No. 1652, § 1(Exh. F), 1-10-
12; Ord. No. 1780, § 6, 9-25-18) 
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Chapter 19 – PARKS AND COMMUNITY SERVICES 

PARKS, COMMUNITY AND HUMAN SERVICES 

ARTICLE I. IN GENERAL 

Sec. 19-1. Prohibited acts. 

(a) No person shall do any of the acts specified in this section within the limits of any publicly maintained 
park:  

(1) Bring or permit therein any horses, goats, cats, fowl, dogs or any other animals, excepting such animals 
which are brought into any park for purposes of exhibition pursuant to a special permit or in specially 
designated areas and excepting specially trained guide dogs, signal dogs or service dogs, when such 
dog accompanies a blind, deaf or physically disabled person.  

(2) Wound, kill or catch or attempt to wound, kill or catch any bird, fowl, fish or other animal.  

(3) Indulge in any riotous or offensive conduct as defined in Penal Code § 415 or use vulgar or obscene 
language as defined in Penal Code § 311.  

(4) Make campfires in any other places than in stoves and barbecues provided by the city.  

(5) Practice, carry on, conduct or solicit for any trade, occupation, business or profession; excepting only 
upon special permit, when applicable, granted as set forth in section 19-3.  

(6) Cut, deface, remove or damage any tree, shrub, plant, wood, turf, rock, sand, gravel or earth or pick 
any flowers without special permit granted as set forth in section 19-3, when applicable.  

(7) Play or engage in any game or tournament, except at such places as shall be especially set apart for 
that purpose, and, when applicable, in accordance with a special permit issued pursuant to section 19-
3.  

(8) Have, possess, carry, sell or consume any intoxicating liquor. For the purpose of this subsection, the 
term "intoxicating liquor" shall be construed to include any spirituous, vinous, malt or mixed liquors 
containing one-half of one percent by volume of alcohol which are fit for beverage purposes, excepting 
only upon authorization pursuant to section 16-17.  

(9) Park automobiles or other vehicles except at places especially provided or designated for such 
purposes or leave automobiles or other vehicles with the engine running.  

(10) Throw or deposit any bottles, tin cans, broken glass, paper, rubbish, refuse or waste material of any 
kind at any place except in containers for such purposes.  

(11) Sell or offer for sale any goods merchandise, articles or things whatsoever; excepting only upon special 
permit granted as set forth in section 19-3.  

(12) Drive or operate any motor vehicle in excess of five miles per hour in any park.  

(13) Swim, fish, wade, bathe in or pollute the waters of any fountain, pond, lake or stream. Wading shall be 
permitted in the wading pool especially designed for wading purposes.  

(14) Propel any vehicle, motorcycle or automobile on any footpaths, hiking trails, bike paths or elsewhere 
than roads or drives provided for such purpose.  
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(15) Skateboarding, roller blading, and skating except in designated facilities and areas specially designed 
for such purpose.  

(16) To roller skate or bicycle upon the tennis courts within any public park within the city.  

(17) To use sound amplifiers or speakers in a park in such a manner that the sound is amplified so as to be 
audible at a distance of 150 feet or more, unless a special permit is obtained as set forth in section 19-
3. 

(18) To post or otherwise affix any bills, notices or other papers upon any tree or structure within such 
parks, or upon any fence gate or enclosure.  

(19) Charge admission or associated fees. This section 19-1(a)(19) shall not apply to Miller Park.  

(Code 1968, § 19-1; Ord. No. 1086, § 42, 8-17-93; Ord. No. 1364, § 1, 11-20-01) 

Sec. 19-2. Picnics, parades, etc. 

No person, company, society or organization or society shall hold or conduct any picnic, celebration, 
community/commercial parade, service or exercise consisting of 50 100 people or more in any public park without 
a special permit granted as provided in section 19-3, and it shall be unlawful for any person to take part in any 
picnic, celebration, parade, service or exercise held or conducted contrary to the provisions of this section.  

(Code 1968, § 19-3; Ord. No. 1364, § 1, 11-20-01; Ord. No. 1504, § 1, 6-27-06) 

Cross reference(s)—Meetings, demonstrations and parades, § 17-5.  

Sec. 19-3. Special permits. 

(a) Special permits as provided for in this chapter shall be issued only by the community services director in 
accordance with the criteria and requirements of this section.  

(b) Authority is also granted by the city council to the community services director to process and approve 
special permits for banners to be erected across city streets, at designated locations, for holiday decoration 
and advertisement of nonprofit activities within the community.  

(c) Reservations for activities in parks and public facilities. The community services director or designee shall be 
responsible for scheduling and controlling the use of the parks and public facilities, or portions thereof, for 
the benefits and participation by interested public and private persons and groups. Any person or group 
desiring to reserve any football field, soccer field, ball field, tennis court, swimming pool, picnic facility, or 
other park facility shall apply for a special permit in accordance with this section. Such application shall be in 
writing, giving the name of the facility, the proposed use, the date of its proposed use, and the person or 
group to whom the permit is to be granted. The person or group to whom the special permit is to be granted 
shall abide by all policies and procedures applicable to the facility proposed to be used.  

When an application includes the request for a community/commercial parade to be held upon public rights-
of-way, the following information shall also be included in writing:  

(1) The type and estimated number of participants, vehicles, animals and floats, as applicable. Each float 
shall be described in terms of its width, height, power source and speed. The number of participants in 
each marching unit shall be given and any sound amplifying equipment proposed for use shall be 
described.  

(2) The proposed location of any booths, stages, or other temporary structures proposed as part of the 
proposed use, event, or activity including the submittal of plans and other information providing 

34



 

 

 

  

(Supp. No. 59) 

 
Page 3 of 5 

accurate dimensions of all structures, materials and color information, as well as structural and 
anchoring details.  

(3) The proposed location of any electrical equipment to be used, such as amplifiers and lighting 
equipment, as well as a description of the type and number of such equipment.  

(4) The proposed location of parking facilities to be used by the event participants.  

(5) Each permit application and permit shall expressly provide that the permittee agrees to defend, 
protect, indemnify and hold the city, its officers, employees and agents free and harmless from and 
against any and all claims, damages, expenses, loss or liability of any kind or nature whatsoever arising 
out of, or resulting from the alleged acts or omissions of permittee, its officers, agents or employees in 
connection with the permitted event or activity; and the permit shall expressly provide that the 
permittee shall, at permittee's own cost, risk and expense, defend any and all claims or legal actions 
that may be commenced or filed against the city, its officers, agents or employees, and that permittee 
shall pay any settlement entered into and shall satisfy and judgment that may be rendered against the 
city, its officers, agents or employees as a result of the alleged acts or omissions of permittee or 
permittee's officers, agents or employees in connection with the uses, events or activities under the 
permit.  

Reservation procedure. Any group or person desiring to use city parks, public facilities, public rights-of-way, 
or portions thereof, shall request from the community services director or his designee a special permit for the 
reservation of the same for such use. Persons or groups from within the city shall be given priority over persons or 
groups from outside the city if a conflict in scheduling arises. Requests for use shall be submitted in writing to the 
community services department on the facility use or special event application approved by the city manager in 
accordance with the following deadlines:  

(1) For special events: not less than 120 90 calendar days in advance, and not more than six months one 
year in advance of the proposed use. If the special event also constitutes a public meeting or 
demonstration as defined in section 17-5, the deadlines set forth in that section shall control.  

(2) For community/commercial parades: not less than 120 90 calendar days in advance, and not more than 
six months one year in advance of the proposed use.  

(3) For all other organized activities: not less than 14 calendar days in advance, and not more than six 
months one year in advance of the proposed use.  

Upon the written approval by the community services director or designee, the applicant shall pay such 
application fees as approved by resolution of the city, not less than 30 calendar days in advance of the proposed 
use for special events or community/commercial parades, or 14 calendar days in advance of all other proposed 
organized activities. The community services director shall either approve, deny or conditionally approve a 
completed application for a special permit within 30 calendar days of the city's receipt of such application for 
special events and community/commercial parades, or seven calendar days in advance of all other proposed 
organized activities.  

Conditions. The community services director may impose such reasonable conditions upon the issuance of 
any special permit as he or she deems necessary for the protection of the public health, safety, and welfare, 
including conditions related to time, place, frequency, duration, maximum number of persons in attendance, 
parking restrictions, and placement of apparatus and equipment. Each permit issued pursuant to this section shall 
provide that permittee will observe all applicable regulations governing the use of city parks.  

Insurance. The community services director may also require the applicant to provide such additional liability 
insurance, security personnel, water sanitary facilities and refuse receptacles as the community services director 
determines to be necessary for the protection of public health, safety, and welfare in connection with the intended 
use.  

35



 

 

 

  

(Supp. No. 59) 

 
Page 4 of 5 

Fees and deposits. Fees and deposits required in respect to special permits may include, without limitation, 
such amount as may be determined by resolution of the city, to be necessary to compensate the city, for the 
administrative costs associated with the special permit, as security for repair of damage to the park, public 
facilities, or public rights-of-way for the cost of cleanup, and for extra personnel to regulate conduct and traffic.  

Clean up and repair expense. The application form shall provide that the applicant shall reimburse the city 
for all unusual or any extraordinary cleanup and repair expenses and for services provided by the city arising out of 
the activity authorized by the special permit, unless the event is approved as a co-sponsored event or activity.  

Denial, cancellation or termination of permit or reservation. The community services director shall, within 30 
calendar days of receipt of an application for a proposed special event or community/commercial parade, and 14 
calendar days of receipt of an application for all other organized activities pursuant to this section, deny, cancel, or 
terminate the special permit and require the immediate vacation of the premises upon finding that any of the 
following conditions exist:  

That the applicant has not given written agreement to comply with all the conditions imposed upon the 
granting of the special permit.  

That the application reveals that the city does not have a park or facility, which  that will accommodate the 
use., or the city has determined that the use, or the intensity or degree of the use contemplated by the 
application.  

That the proposed use is not one which by law must be permitted, and the chief of police or the city has 
determined that the use, or the intensity or degree of the use contemplated by the application creates 
security problems which pose a threat or potential threat to the public safety or welfare which cannot be 
mitigated to an acceptable level by the use of security personnel and facilities reasonable available for such 
purpose; . 

That the proposed activity is not a reasonable use in relation to the use of the park by other persons and the 
effect of such use would be detrimental to the peace of the neighborhood, including the following:  

Whether the conduct of the proposed activity will substantially interrupt the safe and orderly 
movement of persons within the park and near the activity;  

Whether the conduct of the proposed activity will require the diversion of so great a number of police 
officers of the city to properly police the activity as to prevent normal police protection to the city;  

Whether the concentration of persons, animals and/or vehicles at the proposed activity will unduly 
interfere with proper police and fire protection of areas contiguous to such activity; and  

Whether the conduct of the proposed activity is reasonably likely to cause injury to persons or 
property.  

That the applicant failed to file the application in a timely manner; . 

That the park, public area, or public facility is not available for the requested use at the time specified by the 
applicant.  

That the applicant failed in a material way to comply with the terms and conditions of any prior permit 
issued to the applicant for use of a park, public area, or public facility, or has failed to pay to the city any fee 
or cost due in relation to the issuance or exercise of such permit.  

When a hazardous condition threatens or reasonably might threaten participants, spectators, city staff, or 
any person or property is the requested permit were to be issued; . 

If a permit applied for is for the purpose of holding a class, course of instruction, or activity for any program 
not conducted or expressly sponsored or otherwise approved by the city and for which a fee is to be charged 
to attendees or participants.  
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If the community services director is not satisfied as to the reasonableness of the proposed activity in 
relation to the use of the park by other person, or as to the effect such use might have upon the peace of the 
neighborhood, and if the community services director and the applicant are unable to agree as to the 
conditions to be imposed upon the granting of a special permit, the application for a special permit may, at 
the option of the applicant, be processed in accordance with section 17-5, but without reference to the 
number of persons required to make section 17-5 applicable.  

The community services director's decision to deny, cancel or terminate a special permit shall be delivered to 
the applicant of such permit within no less than seven calendar days of such decision by mailing a written 
version of decision, via certified mail, to the applicant; provided however, that in the event that the 
community services director determined that the public health, safety and welfare so require, verbal 
notification of any cancellation or termination of a special permit shall be deemed sufficient notice.  

Appeal. Any person aggrieved by any act or determination of community services director in the exercise of 
the authority herein granted shall have the right to appeal to the city council. The appeal shall be in writing, stating 
the decision appealed from and the reasons for the appeal. That appeal shall be filed with the city clerk within 
seven calendar days after the occurrence of the act or determination forming the basis for the appeal. The appeal 
shall be heard by the city council at the first regular council meeting occurring more than 14 calendar days after 
the filing of the appeal.  

Expedite review of any decision of the city council made pursuant to this section may be had pursuant to 
code of Civil Procedure section 1984.8, subdivision (c).  

(d) Definitions. As used in this section Chapter:  

Community/commercial parade means any planned procession consisting of persons, animals or vehicles, 
including floats, or combination thereof upon a public street, right-of-way, sidewalk, alley or public space for public 
benefit by a community or commercial organization.  

Community services director means the city community services director or his or her designee.  

Other activities means all other organized activities, including but not limited to, picnics, celebrations, service 
or exercise, that are not otherwise included within the definition of special event or community/commercial 
parade.  

Park or public facility means any park, public building, sidewalk, public right-of-way, easement or other 
publicly owned space within the city.  

Special event means any planned event consisting of 50 100 or more persons, animals or vehicles, or 
combination thereof, upon any park, public building, sidewalk, public right-of-way, easement or other publicly 
owned space within the city being held to provide public benefit through recreation, service or entertainment 
based activities. If the special event also constitutes a public meeting or demonstration as defined in section 17-5, 
the provisions of that section shall control.  

(Code 1968, § 19-4; Ord. No. 1364, § 1, 11-20-01; Ord. No. 1505, § 1, 6-27-06) 

Cross reference(s)—Advertising and signs, ch. 3.  

Sec. 19-4. Loitering at public toilets. 

No person in a park shall loiter at or about any toilet facility open to the public.  

(Code 1968, § 19-5) 
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City of Fontana

Action Report

City Council Meeting

8353 Sierra Avenue
Fontana, CA 92335

File #: 25-0152 Agenda Date: 4/8/2025
Agenda #: C. Category: Consent Calendar

FROM:
Engineering

SUBJECT:
Approve Reimbursement Agreement with HDO4, LLC for Construction of Traffic Signals at Duncan
Canyon Road/Citrus Avenue and Duncan Canyon Road/John Previti Avenue

RECOMMENDATION:
1. Approve and authorize the City Manager to execute a Reimbursement Agreement with HDO4,

LLC for the construction of traffic signals at Duncan Canyon Road/Citrus Avenue and Duncan
Canyon Road/John Previti Avenue, in an amount not to exceed $ 2,398,531.00.

2. Approve appropriation and allocate the amount of $ 2,398,531.00 from Fund 604 Measure T.

COUNCIL GOALS:
· To invest in the City’s infrastructure (streets, sewers, parks, etc.) by providing for the

development of new infrastructure.

· To invest in the City’s infrastructure (streets, sewers, parks, etc.) by focusing on relief of traffic
congestion.

DISCUSSION:
The City has determined that a number of existing and future intersections will be significantly
impacted by current and projected traffic, based on traffic studies related to developments in
surrounding communities north of I-210 and east of I-15. Furthermore, these studies have validated
the need for traffic signal installation at various locations, including Duncan Canyon Road/Citrus
Avenue and Duncan Canyon Road/John Previti Avenue.

Currently, the intersection of Duncan Canyon Road and Citrus Avenue is not signalized, and
residents are experiencing challenges navigating the large unsignalized intersection, especially
during windy and rainy conditions. A future intersection at Duncan Canyon Road and John Previti
Avenue is expected to face similar challenges due to ongoing and planned developments.

The developer, HDO4, LLC, has proposed to construct two traffic signals to improve circulation and
enhance public safety. They have requested a reimbursement agreement. Approval of this agreement
will allow the improvements to be constructed earlier than initially planned with other developments,
further enhancing access and circulation within the community. In addition, future developments will
benefit from these improvements.

Since the developer will be reimbursed for both hard and soft costs, they will not seek any
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File #: 25-0152 Agenda Date: 4/8/2025
Agenda #: C. Category: Consent Calendar

Since the developer will be reimbursed for both hard and soft costs, they will not seek any
development impact fee credits.

FISCAL IMPACT:
The cost associated with the approval of this item is $ 2,398,531.00 and will be funded with Measure
T (Fund 604). All necessary budget adjustments will be included in the next FY2024-25 Quarterly
Budget Report.

MOTION:
Approve staff recommendation.
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CONSTRUCTION REIMBURSEMENT AGREEMENT 

This CONSTRUCTION REIMBURSEMENT AGREEMENT (“Agreement”) is entered 

into this ____ day of April,2025 (“Effective Date”), by and between the CITY OF FONTANA, a 

California municipal corporation (“City”), and HDO4, LLC, a New Mexico limited liability 

company (and its successors and assigns) (“Developer”).  The City and the Developer are 

sometimes hereinafter referred to individually as “Party” and collectively as “Parties”. 

RECITALS 

A. The Developer is constructing a mixed use residential-commercial project 

(“Project”) within a portion of that area of the City of Fontana designated as the “Ventana 

Specific Plan” (as it may be amended from time to time, the “Specific Plan”).  A site map of the 

Specific Plan area is attached as Exhibit A. 

B. The Developer is obligated pursuant to the various regulatory requirements 

associated with the approval of the Specific Plan and/or other Project entitlements (the 

“Conditions of Approval”) to construct certain public circulation and signal improvements 

(“Public Improvements”) which are to be dedicated to City that will both (i) benefit the Project 

by providing a more attractive, safe, and appropriate method of ingress and egress to the Project, 

and (ii) benefit the City by improving public safety and circulation.  For purposes of the 

administration and enforcement of this Agreement, the Public Improvements are segregated into 

two (2) discrete components, each of which will be referred to in this Agreement as a 

“Component.”  Each Component is described on the improvement plans attached as Exhibit B.  

The Estimated Construction Costs (defined in Section 3.2) of each Component is set forth on 

Exhibit C. 

C. Prior to commencing construction of the Public Improvements, the Parties will 

enter into the City’s standard land improvement agreement (“Improvement Agreement”), which 

will set forth the terms and conditions governing the construction of the Public Improvements.  A 

separate Improvement Agreement may be used for each Component.  The Improvement 

Agreement will govern the Parties’ rights and obligations concerning the design, development, 

construction, and maintenance of the Public Improvements.  This Agreement does not modify, 

extend, release, or waive any term or condition of the Improvement Agreement. 

D. The City and the Developer have agreed that the City will reimburse the Developer 

for certain of the Public Improvements’ “Construction Costs” (defined below), subject to the 

terms and conditions of this Agreement. 

AGREEMENT 

The Developer and the City agree as follows: 

1. Incorporation of Recitals.  The Recitals above are a substantive part of this 

Agreement. 
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2. Construction of Public Improvements.   

2.1. Compliance with Improvement Agreement.  The Developer will construct 

the Public Improvements in accordance with the Improvement Agreement(s) at its own cost and 

expense, subject to reimbursement in accordance with this Agreement. 

2.2. Plans.  To the extent that it has not already done so, the Developer shall 

cause plans to be prepared for the Public Improvements (the “Plans”).  The Developer shall obtain 

the City’s written approval of the Plans, which shall conform to the Improvement Agreement(s), 

the Conditions of Approval, and all applicable ordinances and regulations of the City.  Copies of 

all Plans shall be provided by the Developer to the City upon request therefor, and, in any event, a 

written assignment of the Plans shall be provided to the City prior to its acceptance of the Public 

Improvements, and as-built drawings satisfactory to the City Engineer shall be provided to the City 

within twenty (20) days of such acceptance. 

2.3. Responsibility for Construction.  All Public Improvements for which 

reimbursement occurs pursuant to the terms hereof shall be constructed at the direction of the 

Developer in accordance with the Plans and the requirements of Section 2.7 hereof, unless 

specifically provided for otherwise herein or waived in writing by the City.  The Developer shall 

employ at all times adequate staff or consultants with the requisite experience necessary to bid, 

administer and coordinate all work related to the design, engineering, acquisition, construction, 

inspection and installation of the Public Improvements to be dedicated to the City. 

2.4. Permit Fees.  In as much as the City is reimbursing Developer for 

Construction Costs associated with the Public Improvements, no construction permit fees for the 

construction of traffic signals will be charged to Developer for building permits issued in 

connection with the Public Improvements. Accordingly, Exhibit C (Estimated Construction Costs) 

does not include amounts for construction permit fees. 

2.5. No Release of Obligation.  The Developer shall not be relieved of its 

obligation to cause the construction of any of the Public Improvements (or any Component thereof) 

required by the Conditions of Approval and to convey each of such Public Improvements to the 

City or other applicable public entity in the event it is not eligible for reimbursement pursuant to 

the terms hereof.   

2.6. Relationship to Public Works.  This Agreement is for the reimbursement by 

the City of certain of the Public Improvements required to be dedicated to it by Developer pursuant 

to the Conditions of Approval and is not intended to be a public works contract.   

2.7. Bid Process.  Unless waived by the City as provided below, the Developer 

shall competitively bid and cause all contracts for construction of the Public Improvements that 

are subject to reimbursement hereunder to be awarded pursuant to the process set forth below.  The 

Developer shall establish a list of written criteria acceptable to the City (including experience, 

ability to perform on schedule, and financial ability) to determine qualified contractors for any 

construction contract.  Formal bids need be requested from only those entities on the list of 

qualified contractors determined by such criteria; and if no such list is established for any 

Component of the Public Improvements, the Developer shall use commercially reasonable efforts 
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to nonetheless obtain at least three bids for such Component.  All bids shall be submitted in sealed 

envelopes to the Developer prior to the time and date prescribed for bid opening, which date shall 

be not less than ten (10) working days from the request for bids.  The City Engineer, or his or her 

designee, may be present at all bid openings.  The Developer shall provide the City a tabulation of 

bid results.  Each bid shall be awarded to the lowest responsible and responsive bidder, as 

determined by the Developer.  The contractor to whom a construction contract is awarded shall be 

licensed by the State to perform the contract work, shall not be listed on the California Division of 

Labor Standards Enforcement Debarment List, and shall be required to pay not less than the 

prevailing rates of wages pursuant to Labor Code Sections 1770, 1773 and 1773.1.  A current copy 

of applicable wage rates shall be on file in the Office of the City Engineer, as required by Labor 

Code Section 1773.2.  Upon the Developer’s written request, the City Engineer may for good 

cause, as determined by the City Engineer in his or her sole but reasonable discretion, waive the 

bidding requirements (but not the prevailing wage requirements) of this Section 2.7.  Each waiver 

request must include a reasonably detailed justification for the request.  The City Engineer will 

approve or disapprove each request within ten (10) working days following receipt. 

2.8. Periodic Meetings.  From time to time at the request of the City Engineer, 

the Developer shall meet and confer with City staff, consultants, and contractors regarding matters 

arising hereunder with respect to the Public Improvements and the progress in constructing and 

acquiring the same, and as to any other matter related to the Public Improvements or this 

Agreement. The City Engineer (or designee) shall have the right to be present at such meetings 

and to meet and confer with individual contractors if deemed advisable by the City Engineer to 

resolve disputes and/or ensure the proper completion of the Public Improvements. 

3. Reimbursement. 

3.1. Construction Costs.  As used in this Agreement, the term “Construction 

Costs” means all reasonable hard and soft costs incurred by the Developer in connection with the 

design, development, and construction of the Public Improvements, including, without implied 

limitation, costs of: design and engineering; testing and inspection; permits, bonds, and insurance; 

labor, material, and equipment; general conditions; field supervision; and administrative overhead 

not exceeding ten percent (10%) of total Construction Costs. 

3.2. Estimated Construction Costs; Reimbursement Cap.  Exhibit C to this 

Agreement sets forth the estimated Construction Costs of each Component of the Public 

Improvements (as to each Component, the “Estimated Construction Costs”).   The maximum 

amount that the City will reimburse the Developer for each Component pursuant to this Agreement 

(as to each Component, the “Reimbursement Cap”) shall not exceed either (a) the Verified 

Construction Costs (defined in Section 3.4.1) of the Component, or (b) an amount equal to one 

hundred ten percent (110%) of the Estimated Construction Costs of the Component; provided, 

however, upon the Developer’s request, duly approved by the City Council, the Reimbursement 

Cap for each Component may be increased.   

3.3. Change Orders.  The Reimbursement Cap has been established at an amount 

that exceeds the Estimated Construction Costs by 10%.  This occurred in recognition of both the 

fact the Estimated Construction Costs an estimate, and the fact unforeseen circumstances may 

result in the need for change orders.   Accordingly, the City shall reimburse Developer for Verified 
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Construction Costs for a Component that exceed the Estimated Construction Costs, provided they 

do not exceed the Reimbursement Cap.  Should Verified Construction Costs exceed Estimated 

Construction Costs as a result of a change order, reimbursement is conditioned upon (i) the City 

having been provided with a reasonable explanation and documentation supporting the change 

order, and (ii) the City Engineer having approved the change order, in his or her sole but reasonable 

discretion, prior to the time the work attributable to the change order is constructed.   

3.4. Reconciliation. 

3.4.1. Reimbursement Request.  Upon completion and the City’s 

acceptance of a Component of Public Improvements in accord with the Improvement Agreement 

for such Component, the Developer may submit to the City Engineer a written reimbursement 

request (“Reimbursement Request”) with such information (including copies of all bills and/or 

invoices evidencing the Construction Cost, including change orders) as the City Engineer may 

require, in his or her sole but reasonable discretion, to calculate and verify the total actual 

Construction Costs incurred by the Developer to construct the Component (as to each Component, 

the “Verified Construction Costs”).  The City Engineer will review and provide the Developer 

with the City’s written approval or full/partial disapproval of the Reimbursement Request within 

twenty (20) days following the City’s receipt thereof or shall request additional documentation 

from the Developer to support the Reimbursement Request within such twenty (20) day period.  

The Developer will provide any additional documentation reasonably requested by the City 

Engineer in connection with his or her review of the Reimbursement Request within ten (10) days 

following the Developer’s receipt of written request therefor, and the forgoing twenty (20) day 

review period shall commence again once all requested additional documentation has been 

provided.  The City Engineer may disprove any Reimbursement Request if she/he determines that 

any provision of this Agreement, including the Improvement Agreement applicable to the subject 

Component incorporated herein, has not been complied with in connection with the work 

associated with such Reimbursement Request.  Should the City Engineer fail  to provide a response 

to the Reimbursement Request within the above noted twenty (20)-day period, or any additional 

such period following receipt of additional documentation, Developer shall notify the City 

Manager in writing of such failure, and the City Manager shall thereafter approve, deny or partially 

deny the Reimbursement Request within twenty (20) days of such written notice.  Any disapproval 

of a Reimbursement Request must state with specificity the reason for disapproval, and following 

any disapproval the City Manager, the City Engineer, and the Developer shall meet and confer in 

good faith to attempt to resolve any disagreement related to a disapproval.  The City may not 

disapprove an entire Reimbursement Request on the basis of any objection concerning less than 

the entirety of the Reimbursement Request. 

3.4.2. Reimbursement for Staged Component Construction.  The Parties 

acknowledge that the Component identified as the “Duncan Canyon & John Previti Avenue 

Improvements” on Exhibit C will be completed in multiple stages as surrounding development 

occurs.  The Developer may submit a separate Reimbursement Request for each stage of the 

Component; provided that the aggregate reimbursement for all stages of the Component may not, 

in total, exceed the Reimbursement Cap for the Component. 

3.4.3. Payment of Reimbursement.  The City will pay all undisputed 

amounts of any Reimbursement Request within forty-five (45) days following approval.  The City 
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will pay all disputed amounts, if any, of the Reimbursement Request within forty-five (45) days 

following resolution of the dispute.   

4. Miscellaneous. 

4.1. Assignment.  The Developer may assign all or a portion of its rights and 

obligations under this Agreement upon City’s advance written approval, which approval shall not 

be unreasonably withheld.  

4.2. Relationship Between the Parties.  This Agreement does not create a 

relationship of partnership, joint venture, or agency between the City and the Developer.  The 

Developer’s contractors are exclusively and solely under the control and dominion of the 

Developer.  Nothing herein may be deemed to make the Developer or its contractors an agent or 

contractor of the City. 

4.3. Authority to Enter Agreement.  Each Party warrants that the individuals 

who have signed this Agreement on its behalf have the legal power, right, and authority to bind 

the warranting Party. 

4.4. Notices.  To be effective, any notice, demand, request, consent, approval, 

or communication either Party desires or is required to give to the other Party or any person must 

be in writing and either served personally or sent by prepaid, first-class mail to the address set 

forth below.  Notice shall be deemed communicated immediately upon personal delivery or 

seventy-two (72) hours from the time of mailing if mailed as provided in this Section: 

If to the City: City Manager 

City of Fontana 

8353 Sierra Avenue 

Fontana, CA 92334-0518 

 

With copies to: Best Best & Krieger LLP 

2855 E. Guasti Rd., Suite 400 

Ontario, CA 91767  

Attn: Ruben Duran 

 

If to Developer: HDO4, LLC 

2151 E. Convention Center Way, Suite 222 

Ontario, CA 91764 

Attn: Richard Munkvold 

 

With copies to: HDO4, LLC 

2151 E. Convention Center Way, Suite 114 

Ontario, CA 91764 

Attn: Steven B. Imhoof 

 

Either Party may change its address for notice at any time by delivering written notice of the 

change to the other Party. 
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4.5. Cooperation; Further Acts.  The Parties must cooperate with one another, in 

good faith, assist each other in the performance of the provisions of this Agreement, and take any 

additional acts or sign any additional documents as may be necessary, appropriate, or convenient 

to attain the purposes of this Agreement so long as the Party is not put to any material expense or 

liability.  However, the foregoing does not require the City to take any discretionary or legislative 

action in connection with the implementation of this Agreement. 

4.6. Construction; References; Captions.  The language of this Agreement is to 

be construed simply, according to its fair meaning, and not strictly for or against either Party.  Any 

term referencing days means calendar days and not business days, unless otherwise specified.  All 

references to the Developer include all personnel, employees, agents, and contractors of the 

Developer.  All references to the City include its elected officials, officers, employees, agents, and 

volunteers.  The captions of the various articles and paragraphs are for convenience and ease of 

reference only, and do not define, limit, augment, or describe the scope, content, or intent of this 

Agreement. 

4.7. Amendment; Modification.  No supplement, modification, or amendment 

of this Agreement will be binding unless executed in writing and signed by the Party to be charged 

with performance. 

4.8. Binding Effect.  Each and all of the covenants and conditions are binding 

on and inure to the benefit of the Parties and their successors, heirs, personal representatives, and 

assigns. 

4.9. No Third Party Beneficiaries.  Except with respect to the Developer’s 

assignees as provided in Section 4.1, there are no intended third party beneficiaries of any right or 

obligation arising under this Agreement. 

4.10. Invalidity; Severability.  If any portion of this Agreement is declared 

invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining 

provisions will continue in full force and effect. 

4.11. Governing Law; Consent to Jurisdiction and Venue.  This Agreement is to 

be construed in accordance with and governed by the laws of the State of California.  Any legal 

action or proceeding brought to interpret or enforce this Agreement, or which in any way arises 

out of the Parties’ activities undertaken pursuant to this Agreement, must be filed and prosecuted 

in the appropriate California State Court in the County of San Bernardino, California.   

4.12. Time is of the Essence.  Time is of the essence as to the performance of 

actions under this Agreement as to which time is an element. 

4.13. Counterparts.  This Agreement may be executed simultaneously in one or 

more counterparts, each of which shall be deemed an original, but all of which together constitute 

one and the same instrument.  The exchange of copies of this Agreement and of signature pages 

by electronic means, including PDF e-mail, shall constitute effective execution and delivery of this 

Agreement as to the Parties and may be used in lieu of the original Agreement for all purposes.  

Signatures of the Parties transmitted by electronic means, including PDF, shall be deemed to be 

their original signatures for all purposes.  No Party hereto may raise the use of electronic means to 
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deliver a signature hereto, or the fact that any signature or agreement or instrument was transmitted 

or communicated electronically, as a defense to the formation of a contract. 

4.14. Entire Agreement.  This Agreement and the exhibits and references 

incorporated into this Agreement fully express all agreements of the Parties concerning the matters 

covered in this Agreement.  The Recitals set forth above and Exhibits attached are also 

incorporated herein by this reference.  No change, alteration, or modification of the terms or 

conditions of this Agreement, and no verbal understanding of the Parties, their officers, agents, or 

employees, will be valid unless made in the form of a written change agreed to in writing by both 

Parties or an amendment to this Agreement agreed to by both Parties.  All prior negotiations, oral 

and written communications, and agreements are merged into this Agreement. 

4.15. Consent.  Where the consent or approval of a Party is required or necessary 

under this Agreement, the consent or approval may not be unreasonably withheld. 

4.16. Indemnification and Hold Harmless.  Subject to the provisions of the 

Conditions of Approval and any other agreement between the Parties, the provisions of which shall 

supersede the provisions of this section in the event of any conflict or ambiguity, the Developer 

shall assume the defense of, indemnify and save harmless the City, its elected officials officers, 

officials, employees and agents, from and against all actions, damages, claims, losses or expense 

of every type and description to which they may be subjected or put, by reason of, or resulting 

from the failure to comply with any applicable law, or the breach of any provision of this 

Agreement by the Developer, the Developer’s personnel, employees, agents or contractors in 

connection with or arising out of the construction of any of the Public Improvements for which 

reimbursement occurs hereunder, including without limitation, (a) claims made by a contractor 

excluded from a qualified bid list and arising from or related to the Developer’s use of such 

qualified list, (b) claims related to violations of any provision of the Labor Code (including Labor 

Code Sections 1770, 1773 and 1773.1.), (c) claims related to the Developer’s non-payment under 

contracts between the Developer and its consultants, engineer’s, advisors, contractors, 

subcontractors and suppliers in the provision of the Public Improvements, or (d) any claims of 

persons employed by the Developer or its agents to construct the Public Improvements.   

(SIGNATURES ON NEXT PAGE) 
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IN WITNESS WHEREOF, the City has executed this Agreement as of the day and year 

first above written. 

CITY OF FONTANA, 

a California municipal corporation 

 

 

By:       

 Matthew Ballantyne 

 City Manager 

 

HDO4, LLC, 

A New Mexico limited liability company 

 

 

By:       

 Richard Munkvold 

 Chief Financial Officer 

 

Attest 

 

 

By:       

 Germaine Key 

 City Clerk 

 

 

Approved as to form: 

 

 

By:       

 Best Best & Krieger LLP 

 City Attorney 
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EXHIBIT A 

SITE MAP OF SPECIFIC PLAN AREA 
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EXHIBIT B 
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EXHIBIT B 

GENERAL DESCRIPTION OF PUBLIC IMPROVEMENTS  

• Construct Traffic Signal at Duncan Canyon Road/ Citrus Avenue 

• Construct Traffic Signal at Duncan Canyon Road/ John Previti Avenue 
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EXHIBIT C 

ESTIMATED CONSTRUCTION COSTS OF EACH COMPONENT 

[attached] 
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City of Fontana

Action Report

City Council Meeting

8353 Sierra Avenue
Fontana, CA 92335

File #:  25-0145 Agenda Date:  4/8/2025
Agenda #:  A. Category:  Public Hearing

FROM:
Planning Department

SUBJECT:
Master Case (MCN) No. 24-0073 and Municipal Code Amendment (MCA) No. 24-0006: Fontana Municipal
Code Amendments to Chapter 30 (Zoning and Development Code) to modify Section No. 30-467 pertaining to
accessory dwelling units (ADUs) and junior accessory dwelling units (JADUs) to comply with State of
California law.

RECOMMENDATION:
Based on the information in the staff report, staff recommends that the City Council introduce
Ordinance No. 1966 ; and,

1. Determine that the proposed ordinance is statutorily exempt from the California Environmental
Quality Act (“CEQA”) pursuant to California Public Resources Code section 21080.17 as CEQA
does not apply to the adoption of an ordinance by a city or county implementing the provisions of
Article 2 of Chapter 13 of Division 1 of Title 7 of the California Government Code, Which is
California’s ADU law and which also regulates JADUs, as defined by section 66313; and,

2. Adopt an Ordinance for Municipal Code Amendment (MCA) No. 24-0006 to amend Chapter 30
of the Municipal Code. ​

COUNCIL GOALS:
· Provide a diverse range of housing types and levels of affordability while addressing

homelessness in the community by construction of affordable high-quality multi-family
housing.

DISCUSSION:
Previous Hearing
This item was originally scheduled for the March 25, 2025 City Council meeting. The item was
continued to provide time to review comments received from the California Housing Defense Fund
(“CalHDF”). Staff has edited the ordinance to address the comments, which related to deed
restriction requirements and revisions to government code sections cited.

Background
In recent years, the California Legislature has approved, and the Governor has signed into law,
several bills that impose new limits on local authority to regulate accessory dwelling units (ADUs) and
junior accessory dwelling units (JADUs). In 2024, the California Legislature approved, and the
Governor signed into law, two new bills - Assembly Bill (AB) 2533 and Senate Bill (SB) 1211 - that
further amend state ADU law as summarized below.

On November 12, 2024, the City Council approved Urgency Ordinance No. 1959, which went into
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On November 12, 2024, the City Council approved Urgency Ordinance No. 1959, which went into
effect on January 1, 2025. The city’s regulations on ADUs and JADUs would have been null, and void
had an urgency ordinance not been adopted. Staff is proposing a permanent ordinance that will
replace the urgency ordinance and become the city’s permanent ordinance. The adopted urgency
ordinance and the proposed permanent ordinance are identical.

The proposed ordinance will amend Section 30-467 of the Fontana Municipal Code to comply with
recent changes to state law that impose new limits on local authority to regulate ADUs and JADUs.

AB 2533 - Unpermitted ADUs and JADUs
Subject to limited exceptions, existing state law prohibits a city from denying a permit to legalize an
unpermitted ADU that was constructed before January 1, 2018, if the denial is based on the ADU’s
noncompliance with applicable building, state or local ADU standards. However, existing state law
includes one exception to the requirement to allow the legalization of an unpermitted ADU, which is
the allowance to deny a permit to legalize if the city makes a written finding that correcting the
violation is necessary to protect the health and safety of the public or the occupants of the structure.

AB 2533 changes existing state law by: (1) expanding the above prohibition to also include JADUs;
(2) moving the construction cutoff date from January 1, 2018, to January 1, 2020; and (3) replacing
the above exception with a requirement that local agencies find that correcting the violation is
necessary to comply with the standards specified in Health and Safety Code section 7920.3
(Substandard Buildings).

SB 1211 - Replacement Parking Requirements; Multifamily ADUs
Replacement Parking
Existing state law prohibits the City from requiring off-street parking spaces to be replaced when a
garage, carport or covered parking structure is demolished in conjunction with the construction of, or
conversion to, an ADU. SB 1211 amends this prohibition to now also prohibit a city from requiring
replacement parking when an uncovered parking space is demolished for or replaced with an ADU.

Multifamily ADUs
SB 1211 further defines livable space in connection with converted ADUs inside a multifamily
dwelling structure. Existing state law requires the City to ministerially approve qualifying building-
permit applications for ADUs within “portions of existing multifamily dwelling structures that are not
used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, attics,
basements, or garages…” The term “livable space” is not defined by existing state ADU law. SB 1211
changes this by adding a new definition: “’Livable space’ means a space in a dwelling intended for
human habitation, including living, sleeping, eating, cooking, or sanitation.” (See amended Gov.
Code, Sec. 66313(e).)

SB 1211 also increases the number of detached ADUs that lots with an existing multifamily dwelling
can have. Existing state law allows a lot with an existing or proposed multifamily dwelling to have up
to two detached ADUs. Under SB 1211, a lot with an existing multifamily dwelling can have up to
eight detached ADUs, or as many detached ADUs as there are primary dwelling units on the lot,
whichever is less. (See amended Gov. Code Sec. 66323(a)(4)(A)(ii).) SB 1211 does not alter the
number of ADUs that a lot with a proposed multifamily dwelling can have - the limit remains at two.
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ENVIRONMENTAL REVIEW:
Under California Public Resources Code section 21080.17, CEQA does not apply to the adoption of
an ordinance by a city or county implementing the provisions of Article 2 of Chapter 13 of Division 1
of Title 7 of the California Government Code, which is California’s ADU law and which also regulates
JADUs, as defined by section 66313. Therefore, the adoption of the proposed ordinance is statutorily
exempt from CEQA in that it implements state ADU law.

FISCAL IMPACT:
None

MOTION:
Approve staff’s recommendation.

ATTACHMENTS:
1. Ordinance
2. CalHDF Letter
3. Notice of Exemption
4. Public Hearing Notice
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ATTACHMENT NO. 1 
 

 
 

ORDINANCE NO. 1966 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FONTANA, 
CALIFORNIA, APPROVING MUNICIPAL CODE AMENDMENT NO. 24-
006 TO AMEND SECTION 30-467 OF THE FONTANA MUNICIPAL 
CODE, PURSUANT TO A STATUTORY EXEMPTION FROM CEQA 
UNDER PUBLIC RESOURCES CODE § 21080.17 AND DIRECTING 
STAFF TO FILE A NOTICE OF EXEMPTION.  

WHEREAS, pursuant to article XI, Section 5 of the California Constitution and 
Government Code section 37100, the legislative body of a city may pass ordinances not 
in conflict with the Constitution and laws of the State or the United States; and  

 
WHEREAS, Government Code sections 50022.1 to 50022.10 authorizes a city to 

codify and recodify its ordinances; and  
 
WHEREAS, the City of Fontana (“City”) desires to restate without substantive 

revision, amend and recodify certain ordinances codified in the Fontana Municipal Code 
(“Code”) through Municipal Code Amendment (“MCA”) No. 24-006; and  

 
WHEREAS, the City of Fontana General Plan (“General Plan”) includes policies 

and actions calling for numerous updates to the Code; and  
 
WHEREAS, Section 30-467. – Accessory dwelling units and junior accessory 

dwelling units. is amended to align with state law; and 
 
WHEREAS, State law requires zoning regulations to be consistent with the general 

plan and therefore updating the Code would contribute to consistency with the General 
Plan; and  

 
WHEREAS, the amendments in MCA No. 24-006 are consistent and compatible 

with the General Plan and are in line with goals, policies and objectives of the City; the 
Housing Element policies and the Zoning and Development Code; and  

WHEREAS, the amendments in MCA No. 24-006 are in conformity with 
appropriate land use practices and will establish appropriate development standards for 
the land use designations; and  

WHEREAS, the amendments in MCA No. 24-006 are attached here to as Exhibit 
“A” and incorporated herein by reference, will not be detrimental to the public health, 
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safety and general welfare, nor will it adversely affect the orderly development of property; 
and  

WHEREAS, the amendments in MCA No. 24-006 will better express the City’s 
policies and will generally promote good land use planning and regulation; and 

WHEREAS, on January 21, 2025, the Planning Commission held a public meeting 
on MCA No. 24-006 where it received evidence and public testimony on the Code 
amendments and recommended that the Fontana City Council (“City Council”) determine 
that the amendments are exempt pursuant to the California Environmental Quality Act 
(CEQA) Guidelines Sections 15060(c), 15061(B)(3) (the common-sense exemption), and 
Sections No. 3.01, 3.22, and 10.59 of the 2019 Local Guidelines for Implementing CEQA. 
in that the activity is covered by the general rule that CEQA applies only to projects which 
have the potential for causing a significant effect on the environment. Where it can be 
with certainty that there is no possibility that the activity in question may have a significant 
effect on the environment, the activity is not subject to CEQA; and  

WHEREAS, the Planning Commission carefully considered all evidence and 
testimony presented at its public hearing on January 21, 2025, and approved Resolution 
No. 2025-002 to recommend that the City Council approve the modifications to the Zoning 
and Development Code; and  

WHEREAS, on April 8, 2025, the City Council held a public hearing on MCA No. 
24-006 where City Council received evidence and public testimony pertaining to the 
Zoning and Development Code amendments and documentation from the Planning 
Commission’s public hearing on January 21, 2025; and  

WHEREAS, the City Council carefully considered all information pertaining to MCA 
No. 24-006 that was presented at its public hearing on April 8, 2025; and  

WHEREAS, all other legal prerequisites to the adoption of this Ordinance have 
occurred. 

THE CITY COUNCIL OF THE CITY OF FONTANA DOES ORDAIN AS 
FOLLOWS:  

Section 1. Recitals.  The recitals are true, correct and incorporated herein by this 
reference.  
 

Section 2. CEQA. The City Council hereby determines that under California Public 
Resources Code section 21080.17, the California Environmental Quality Act (“CEQA”) 
does not apply to the adoption of an ordinance by a city or county implementing the 
provisions of Article 2 of Chapter 13 of Division 1 of Title 7 of the California Government 
Code, which is California’s ADU law, and which also regulates JADUs, as defined by 
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section 66313. Therefore, adoption of the proposed ordinance is statutorily exempt from 
CEQA in that it implements state ADU law. 

 
Section 3. Development Code Amendment Findings.  The City Council hereby 

makes the following findings for Municipal Code Amendment No. 24-006 accordance with 
Section 30-40 “Purpose” of the Fontana Zoning and Development Code:   

 
Finding: A Zoning and Development Code may be amended by changing 

the development standards (text) or zoning designation map 
boundaries of any zone whenever such an amendment is 
deemed necessary to protect or promote the public's health, 
safety or general welfare or when modification is viewed as 
appropriate in the context of generally accepted planning 
principles, surrounding land uses, and the General Plan. 

 
Findings of Fact: The Municipal Code Amendment permanently codifies the previously 

approved urgency ordinance. The Municipal Code Amendment 
aligns the municipal code with State of California law as it pertains to 
accessory dwelling units and junior accessory units. As such, the 
amendment will promote the General Plan goal of adequate housing 
to meet the needs of all residents in Fontana. 

 
 Section 4. Development Code Amendment Approval.  Based on the foregoing, the 
City Council hereby approves the amendments as set forth in MCA No. 24-006, which is 
attached hereto as Exhibit “A” and incorporated herein by reference as fully set forth 
herein.    

 
Section 5. Effective Date/Publication.  This Ordinance shall take effect thirty (30) 

days after the date of the adoption and prior to the expiration of fifteen (15) days from the 
passage thereof, shall be published by the City Clerk at least once in the Fontana Herald 
News, a local newspaper of the general circulation, published and circulated in the City 
of Fontana, and henceforth and thereafter the same shall be in full force and effect. 
 

Section 6. Custodian of Records.  The documents and materials that constitute 
the record of proceedings on which this Ordinance is based are located at the City Clerk’s 
office located at 8353 Sierra Avenue, Fontana, CA 92335. The custodian or records is 
the City Clerk.  

 
Section 7. Certification. The City Clerk of the City Council shall certify to the 

adoption of this Ordinance. 
 
Section 8. Severability. If any provision of this Ordinance or the application of any 

such provision to any person or circumstance is held invalid, such invalidity shall not affect 
other provisions or applications of this Ordinance that can be given effect without the 
invalid provision or application. 
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APPROVED AND ADOPTED this 22nd day of April, 2025. 
 
 

READ AND APPROVED AS TO LEGAL FORM: 
 
 

______________________________ 
City Attorney 
 

I, Germaine Key, City Clerk of the City of Fontana, and Ex-Officio Clerk of the 
City Council, do hereby certify that the foregoing Ordinance is the actual Ordinance 
adopted by the City Council and was introduced at a regular meeting on the 8th day of 
April 2025, and was finally passed and adopted not less than five days thereafter on 
the 22nd day of April 2025, by the following vote to wit: 

 
     AYES: 

NOES: 
ABSENT: 
ABSTAIN: 
 
 
 
______________________________ 
City Clerk of the City of Fontana 
 
 
______________________________ 
Mayor of the City of Fontana 
 
 
ATTEST: 
 
 
______________________________ 
City Clerk  
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“EXHIBIT A” 
 

AMENDMENT TO FONTANA MUNICIPAL CODE CHAPTER 30 
(*Additions shown in underline, deletions shown in strikeout) 

 

Sec. 30-467. Accessory dwelling units and junior accessory dwelling units. 

(a) Purpose; Application. 

(1) Purpose. The purpose of this section is to allow and regulate accessory dwelling 
units (ADUs) and junior accessory dwelling units (JADUs) in compliance with 
Chapter 13 of Division 1 of Title 7 of the California Government Code.  

(2) Application. This section applies to all ADUs and JADUs for which a complete 
application is submitted on or after January 1, 2023 2025. If a complete ADU or 
JADU application is submitted prior to that date, the applicant may elect in writing 
to proceed under the City's ADU regulations that were in effect at submittal; 
otherwise, this section governs. For purposes of this paragraph, a complete 
application includes an application that is deemed complete under state law.  

(b) Effect of Conforming. An ADU or JADU that conforms to the standards in this 
section will not be:  

(1) Deemed to be inconsistent with the city's general plan and zoning designation for 
the lot on which the ADU or JADU is located.  

(2) Deemed to exceed the allowable density for the lot on which the ADU or JADU is 
located.  

(3) Considered in the application of any local ordinance, policy, or program to limit 
residential growth.  

(4) Required to correct a nonconforming zoning condition, as defined in subsection 
(c)(8) below. This does not prevent the city from enforcing compliance with 
applicable building standards in accordance with Health and Safety Code § 
17980.12.  

(c) Definitions. As used in this section, terms are defined as follows:  

(1) Accessory dwelling unit or ADU means an attached or a detached residential 
dwelling unit that provides complete independent living facilities for one or more 
persons and is located on a lot with a proposed or existing primary residence. An 
accessory dwelling unit also includes the following:  
a. An efficiency unit, as defined by California Health and Safety Code § 17958.1; 

and  
b. A manufactured home, as defined by California Health and Safety Code § 

18007.  
(2) Accessory structure means a structure that is accessory and incidental to a 

dwelling located on the same lot.  
(3) Attached accessory dwelling unit means an ADU that is connected via a 

permanent wall, ceiling, or floor to a primary dwelling on the same lot. "Attached 
accessory dwelling unit" does not include an ADU that is only attached to a primary 
dwelling via a patio structure, overhang, breezeway, or similar structure. Reserved. 
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(4) Complete independent living facilities means permanent provisions for living, 
sleeping, eating, cooking, and sanitation on the same parcel as the single-family 
or multi-family dwelling is or will be situated.  

(5) Efficiency kitchen means a kitchen that includes all of the following:  
a. A cooking facility with appliances.  
b. A food preparation counter and storage cabinets that are of a reasonable size 

in relation to the size of the JADU.  
(6) "Junior accessory dwelling unit" or "JADU" means a residential unit that satisfies 

all of the following:  
a. It is no more than 500 square feet in size.  
b. It is contained entirely within an existing or proposed single-family structure. An 

enclosed use within the residence, such as an attached garage, is considered 
to be a part of and contained within the single-family structure.  

c. It includes its own separate sanitation facilities or shares sanitation facilities 
with the existing or proposed single-family structure.  

d. If the unit does not include its own separate bathroom, then it contains an 
interior entrance to the main living area of the existing or proposed single-family 
structure in addition to an exterior entrance that is separate from the main 
entrance to the primary dwelling.  

e. It includes an efficiency kitchen, as defined in subsection (c)(5) above.  
(7) “Livable space” means a space in a dwelling intended for human habitation, 

including living, sleeping, eating, cooking, or sanitation.  
(8) Living area means the interior habitable area of a dwelling unit a space in a 

dwelling intended for human habitation, including living, sleeping, eating, cooking, 
or sanitation, including basements and attics, but does not include a garage or any 
accessory structure.  

(8) Nonconforming zoning condition means a physical improvement on a property that 
does not conform with current zoning standards.  

(9) Passageway means a pathway that is unobstructed clear to the sky and extends 
from a street to one entrance of the ADU or JADU.  

(10) Proposed dwelling means a dwelling that is the subject of a permit 
application and that meets the requirements for permitting.  

(11) Public transit means a location, including, but not limited to, a bus stop or 
train station, where the public may access buses, trains, subways, and other forms 
of transportation that charge set fares, run on fixed routes, and are available to the 
public.  

(12) Tandem parking means that two or more automobiles are parked on a 
driveway or in any other location on a lot, lined up behind one another.  

(13) Total floor area means the total floor area of the ADU or JADU, inclusive of 
all habitable and non-habitable areas of the structure, including, but not limited to 
stairways, hallways, basements, attics, garages, storage areas, restrooms.  

(d) Approvals. The following approvals apply to ADUs and JADUs under this section:  

(1) Building-permit only. If an ADU or JADU complies with each of the general 
requirements in subsection (e) below, it is allowed with only a building permit in the 
following scenarios:  
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a. Converted on lot with single-family. One ADU as described in this subsection 
(d)(1)(a) and one JADU on a lot with a proposed or existing single-family 
dwelling on it, where the ADU or JADU:  
1. Is either: within the space of a proposed single-family dwelling; within the 

existing space of an existing single-family dwelling; or (in the case of an 
ADU only) within the existing space of an accessory structure, plus up to 
150 additional square feet if the expansion is limited to accommodating 
ingress and egress; and  

2. Has exterior access that is independent of that for the single-family dwelling; 
and  

3. Has side and rear setbacks sufficient for fire and safety, as dictated by 
applicable building and fire codes.  

4. The JADU complies with the requirements of Government Code § 65852.22 
sections 66333 through 66339.  

b. Limited detached on lot with single-family. One detached, new-construction 
ADU on a lot with a proposed or existing single-family dwelling (in addition to 
any JADU that might otherwise be established on the lot under subsection 
(d)(1)(a) above), if the detached ADU satisfies each of the following limitations:  
1. The side- and rear-yard setbacks are at least four feet.  
2. The total floor area is 800 square feet or smaller.  
3. The peak height above grade does not exceed the applicable height limit in 

subsection (e)(2) below.  
c. Converted on lot with multi-family. One or more ADUs within portions of existing 

multi-family dwelling structures that are not used as livable space, including, 
but not limited to storage rooms, boiler rooms, passageways, attics, 
basements, or garages, if each converted ADU complies with state building 
standards for dwellings. Under this subsection (d)(1)(c), at least one converted 
ADU is allowed within an existing multi-family dwelling, up to a quantity equal 
to 25 percent of the existing multi-family dwelling units.  

d. Limited detached on lot with multi-family. No more than two detached ADUs on 
a lot that has an existing or a proposed multi-family dwellings, or up to eight 
detached ADUs on a lot with existing multi-family dwellings, if each detached 
ADU satisfies all of the following:  
1. The side- and rear-yard setbacks are at least four feet. If the existing multi-

family dwelling has a rear or side yard setback of less than four feet, the city 
will not require any modification to the multi-family dwelling as a condition 
of approving the ADU.  

2. The peak height above grade does not exceed the applicable height limit 
provided in subsection (e)(2) below.  

3. If the lot has existing multi-family dwellings, the quantity of detached ADUs 
does not exceed the number of primary dwelling units on the lot.  

(2) ADU permit. 
a. Except as allowed under subsection (d)(1) above, no ADU may be created 

without a building permit and an ADU permit in compliance with the standards 
set forth in subsections (e) and (f) below.  
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b. The city may charge a fee to reimburse it for costs incurred in processing ADU 
permits, including the costs of adopting or amending the city's ADU ordinance. 
The ADU-permit processing fee is determined by the Director of Planning and 
approved by the city council by resolution.  

(3) Process and Timing. 
a. An ADU permit is considered and approved ministerially, without discretionary 

review or a hearing.  
b. The city must approve or deny an application to create an ADU or JADU within 

60 days from the date that the city receives a completed application. If the city 
has not approved or denied the completed application within 60 days, the 
application is deemed approved unless either:  
1. The applicant requests a delay, in which case the 60-day time period is 

tolled for the period of the requested delay, or  
2. When an application to create an ADU or JADU is submitted with a permit 

application to create a new single-family or multi-family dwelling on the lot, 
the city may delay acting on the permit application for the ADU or JADU 
until the city acts on the permit application to create the new single-family 
or multi-family dwelling, but the application to create the ADU or JADU will 
still be considered ministerially without discretionary review or a hearing.  

c. If the city denies an application to create an ADU or JADU, the city must provide 
the applicant with comments that include, among other things, a list of all the 
defective or deficient items and a description of how the application may be 
remedied by the applicant. Notice of the denial and corresponding comments 
must be provided to the applicant within the 60-day time period established by 
subsection (d)(3)(b) above.  

d. A demolition permit for a detached garage that is to be replaced with an ADU 
is reviewed with the application for the ADU and issued at the same time.  

(e) General ADU and JADU requirements. The following requirements apply to all 
ADUs and JADUs that are approved under subsection (d)(1) or (d)(2) above:  

(1) Zoning. 
a. An ADU or JADU subject only to a building permit under subsection (d)(1) 

above may be created on a lot in a residential or mixed-use zone.  
b. An ADU or JADU subject to an ADU permit under subsection (d)(2) above may 

be created on a lot that is zoned to allow single-family dwelling residential use 
or multi-family dwelling residential use.  

c. In accordance with Government Code section 66333(a), a JADU may only be 
created on a lot zoned for single-family residences. 

(2) Height. 
a. Except as otherwise provided by subsections (e)(2)(b) and (e)(2)(c) below, a 

detached ADU created on a lot with an existing or proposed single-family or 
multi-family dwelling unit may not exceed 16 feet in height.  

b. A detached ADU may be up to 18 feet in height if it is created on a lot with an 
existing or proposed single-family or multi-family dwelling unit that is located 
within one-half mile walking distance of a major transit stop or a high quality 
transit corridor, as those terms are defined in Public Resources Code § 21155, 
and the ADU may be up to two additional feet in height (for a maximum of 20 
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feet) if necessary to accommodate a roof pitch on the ADU that is aligned with 
the roof pitch of the primary dwelling unit.  

c. A detached ADU created on a lot with an existing or proposed multi-family 
dwelling that has more than one story above grade may not exceed 18 feet in 
height.  

d. An ADU that is attached to the primary dwelling may not exceed 25 feet in 
height or the height limitation imposed by the underlying zone that applies to 
the primary dwelling, whichever is lower. Notwithstanding the foregoing, ADUs 
subject to this subsection (e)(2)(d) may not exceed two stories.  

e. For purposes of this subsection (e)(2), height is measured from existing legal 
grade to the peak of the structure.  

(3) Fire sprinklers. 
1.a. Fire sprinklers are required in an ADU if sprinklers are required in the 

primary residence.  
2.b. The construction of an ADU does not trigger a requirement for fire sprinklers 

to be installed in the existing primary dwelling.  
(4) Rental term. No ADU or JADU may be rented for a term that is shorter than 30 

days. This prohibition applies regardless of when the ADU or JADU was created.  
(5) No separate conveyance. An ADU or JADU may be rented but, except as 

otherwise provided in Government Code § 66340 et seq., no ADU or JADU may 
be sold or otherwise conveyed separately from the lot and the primary dwelling (in 
the case of a single-family lot) or from the lot and all of the dwellings (in the case 
of a multi-family lot).  

(6) Septic system. If the ADU or JADU will connect to an onsite wastewater-treatment 
system, include with the application a percolation test completed within the last five 
years or, if the percolation test has been recertified, within the last ten years.  

(7) Owner occupancy. As required by state law, all JADUs are subject to an owner 
occupancy requirement. A natural person with legal or equitable title to the property 
must reside on the property, in either the primary dwelling or JADU, as the person's 
legal domicile and permanent residence. However. the owner-occupancy 
requirement in this subsection (e)(7)(c) does not apply if the property is entirely 
owned by another governmental agency. land trust. or housing organization.  

a. ADUs created under this section on or after January 1, 2020 are not subject 
to an owner-occupancy requirement. 

b. As required by state law, all JADUs are subject to an owner-occupancy 
requirement. A natural person with legal or equitable title to the property 
must reside on the property, in either the primary dwelling or JADU, as the 
person’s legal domicile and permanent residence. However, the owner-
occupancy requirement in this subsection 0 does not apply if the property is 
entirely owned by another governmental agency, land trust, or housing 
organization. 

(8) Deed restriction. Prior to issuance of a building permit for a JADU, a deed 
restriction must be recorded against the title of the property in the County 
Recorder's office and a copy filed with the Director Planning Department. The deed 
restriction must run with the land and bind all future owners. The form of the deed 
restriction will be provided by the city and must provide that:  
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a. Except as otherwise provided in Government Code § 65852.26 section 66341, 
the JADU may not be sold separately from the primary dwelling.  

b. The JADU is restricted to the approved size and to other attributes allowed by 
this section.  

c. The deed restriction runs with the land and may be enforced against future 
property owners.  

d. The deed restriction may be removed if the owner eliminates the JADU, as 
evidenced by, for example, removal of the kitchen facilities. To remove the 
deed restriction, an owner may make a written request of the Director, providing 
evidence that the JADU has in fact been eliminated. The Director may then 
determine whether the evidence supports the claim that the JADU has been 
eliminated. Appeal may be taken from the Director's determination consistent 
with other provisions of this Code. If the JADU is not entirely physically removed 
but is only eliminated by virtue of having a necessary component of an JADU 
removed, the remaining structure and improvements must otherwise comply 
with applicable provisions of this Code.  

e. The deed restriction is enforceable by the director or his or her designee for the 
benefit of the city. Failure of the property owner to comply with the deed 
restriction may result in legal action against the property owner, and the city is 
authorized to obtain any remedy available to it at law or equity, including, but 
not limited to, obtaining an injunction enjoining the use of the JADU in violation 
of the recorded restrictions or abatement of the illegal unit.  

(9) Reserved.  Income reporting. In order to facilitate the city's obligation to identify 
adequate sites for housing in accordance with Government Code §§ 65583.1 
and 65852.2, the following requirements must be satisfied:  

a. With the building-permit application, the applicant must provide the city with an 
estimate of the projected annualized rent that will be charged for the ADU or 
JADU.  

b. Within 90 days after each yearly anniversary of the issuance of the building 
permit, the owner must report the actual rent charged for the ADU or JADU 
during the prior year. If the city does not receive the report within the 90-day 
period, the owner is in violation of this Code, and the city may send the owner 
a notice of violation and allow the owner another 30 days to submit the report. 
If the owner fails to submit the report within the 30-day period, the city may 
enforce this provision in accordance with applicable law.  

(10) Building and safety. 
a. Must comply with building code. Subject to subsection (e)(10)(b) below, all 

ADUs and JADUs must comply with all local building code requirements.  
b. No change of occupancy. Construction of an ADU does not constitute a Group 

R occupancy change under the local building code, as described in California 
Building Code § 310, unless the building official or Code Compliance 
Department makes a written finding based on substantial evidence in the 
record that the construction of the ADU could have a specific, adverse impact 
on public health and safety. Nothing in this subsection (e)(10)(b) prevents the 
city from changing the occupancy code of a space that was uninhabitable 

86



 

 
 

space or that was only permitted for non-residential use and was subsequently 
converted for residential use in accordance with this section.  

(f) Specific ADU requirements. The following requirements apply only to ADUs that 
require an ADU permit under subsection (d)(2) above.  

(1) Maximum size. 
a. The maximum size of a detached or attached ADU subject to this subsection 

(f) is 1,200 square feet.  
b. An attached ADU that is created on a lot with an existing primary dwelling is 

further limited to 50 percent of the floor area of the existing primary dwelling.  
c. Application of other development standards in this subsection (f), such as lot 

coverage, might further limit the size of the ADU, but no application of the 
percent-based size limit in subsection (f)(1)(b) above or of an FAR, front 
setback, lot coverage limit, or open-space requirement may require the ADU to 
be less than 800 square feet.  

(2)    Setbacks. 

d.a. An ADU that is subject to this subsection (f) must conform to an 18-foot 
front-yard setback, subject to subsection (f)(1)(c) above.  

e.b. An ADU that is subject to this subsection (f) must conform to four-foot side- 
and rear-yard setbacks.  

f.c. No setback is required for an ADU that is subject to this subsection (f) if the 
ADU is constructed in the same location and to the same dimensions as a legal 
existing structure.  

(2) (3) Lot coverage. No ADU subject to this subsection (f) may cause the total lot 
coverage of the lot to exceed 50 percent, subject to subsection (f)(1)(c) above.  

(3) (4) Passageway. No passageway, as defined by subsection (c)(9) above, is 
required for an ADU.  

(4) (5) Parking. 
a. Generally. One off-street parking space is required for each ADU. The parking 

space may be provided in setback areas or as tandem parking, as defined by 
subsection (c)(12) above.  

b. Exceptions. No parking under subsection (f)(4)(a) is required in the following 
situations:  
1. The ADU is located within one-half mile walking distance of public transit, 

as defined in subsection (c)(11) above.  
2. The ADU is located within an architecturally and historically significant 

historic district.  
3. The ADU is part of the proposed or existing primary residence or an 

accessory structure under subsection (d)(1)(a) above.  
4. When on-street parking permits are required but not offered to the occupant 

of the ADU.  
5. When there is an established car share vehicle stop located within one block 

of the ADU.  
6. When the permit application to create an ADU is submitted with an 

application to create a new single-family or new multi-family dwelling on the 
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same lot, provided that the ADU or the lot satisfies any other criteria listed 
in subsections (f)(4)(b)(1) through (5) above.  

c. No replacement. When a garage, carport, or covered parking structure, or 
uncovered parking space is demolished in conjunction with the construction of 
an ADU or converted to an ADU, those off-street parking spaces are not 
required to be replaced.  

(5) (6) Architectural requirements. 
a. The materials and colors of the exterior walls, roof, and windows and doors 

must match the appearance and architectural design of those of the primary 
dwelling.  

b. The roof slope must match that of the dominant roof slope of the primary 
dwelling. The dominant roof slope is the slope shared by the largest portion of 
the roof.  

c. The exterior lighting must be limited to down-lights or as otherwise required by 
the building or fire code.  

d. The ADU must have an independent exterior entrance, apart from that of the 
primary dwelling.  

e. The interior horizontal dimensions of an ADU must be at least ten feet wide in 
every direction, with a minimum interior wall height of seven feet.  

f. Windows and doors of the ADU may not have a direct line of sight to an 
adjoining residential property. Fencing, landscaping, or privacy glass may be 
used to provide screening and prevent a direct line of sight.  

g. All windows and doors in an ADU are less than 30 feet from a property line that 
is not a public right-of-way line must either be (for windows) clerestory with the 
bottom of the glass at least six feet above the finished floor, or (for windows 
and for doors) utilize frosted or obscure glass.  

(6) (7) Landscape requirements. Evergreen landscape screening must be planted 
and maintained between the ADU, and adjacent parcels as follows:  
a. At least one 15-gallon size plant shall be provided for every five linear feet of 

exterior wall. Alternatively, at least one 24-inch box size plant shall be provided 
for every ten linear feet of exterior wall.  

b. Plant specimens must be at least six feet tall when installed. As an alternative, 
a solid fence of at least six feet in height may be installed.  

c. All landscaping must be drought tolerant.  
(7) (8) Historical protections. An ADU that is on or within 600 feet of real property 

that is listed in the California Register of Historic Resources must be located so as 
to not be visible from any public right-of-way.  

(9) Allowed Stories. No ADU subject to this subsection (f) may have more than one 
story, except that an ADU that is attached to the primary dwelling may have the 
stories allowed under subparagraph (e)(2)(D) of this section.  

(g) Fees. The following requirements apply to all ADUs that are approved under 
subsections (d)(1) or (d)(2) above.  

(1) Impact fees. 
a. No impact fee is required for an ADU that is less than 750 square feet in size. 

For purposes of this subsection (g)(1), "impact fee" means a "fee" under the 
Mitigation Fee Act (Government Code § 66000(b)) and a fee under the Quimby 
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Act (Government Code § 66477). "Impact fee" here does not include any 
connection fee or capacity charge for water or sewer service.  

b. Any impact fee that is required for an ADU that is 750 square feet or larger in 
size must be charged proportionately in relation to the square footage of the 
primary dwelling unit. (E.g., the floor area of the ADU, divided by the floor area 
of the primary dwelling, times the typical fee amount charged for a new 
dwelling.)  

(2) Utility fees. 
a. If an ADU is constructed with a new single-family home, a separate utility 

connection directly between the ADU and the utility and payment of the normal 
connection fee and capacity charge for a new dwelling are required.  

b. Except as described in subsection (g)(2)(a), converted ADUs on a single-family 
lot that are created under subsection (d)(1)(a) above are not required to have 
a new or separate utility connection directly between the ADU and the utility. 
Nor is a connection fee or capacity charge required.  

c. Except as described in subsection (g)(2)(a), all ADUs that are not covered by 
subsection (g)(2)(b) require a new, separate utility connection directly between 
the ADU and the utility for any utility that is provided by the city. All utilities that 
are not provided by the city are subject to the connection and fee requirements 
of the utility provider.  
1. The connection is subject to a connection fee or capacity charge that is 

proportionate to the burden created by the ADU based on either the floor 
area or the number of drainage-fixture units (DFU) values, as defined by the 
Uniform Plumbing Code, upon the water or sewer system.  

2. The portion of the fee or charge that is charged by the city may not exceed 
the reasonable cost of providing this service.  

(h) Nonconforming zoning code conditions, building code violations, and unpermitted 
structures. 

(1) Generally. The city will not deny an ADU or JADU application due to a 
nonconforming zoning condition, building code violation, or unpermitted structure 
on the lot that does not present a threat to the public health and safety and that is 
not affected by the construction of the ADU or JADU.  

(2) Unpermitted ADUs and JADUs constructed before 2018 2020. 
a. Permit to legalize. As required by state law, the city may not deny a permit to 

legalize an existing, but unpermitted ADU or JADU that was constructed before 
January 1, 2018 2020, if denial is based on either of the following grounds:  
1. The ADU or JADU violates applicable building standards, or  
2. The ADU or JADU does not comply with the state ADU or JADU law 

(Government Code § 65852.2) or this ADU ordinance (Section 30-467).  
b. Exceptions. 

1. Notwithstanding subsection (h)(2)(a) above, the city may deny a permit to 
legalize an existing, but unpermitted ADU or JADU that was constructed 
before January 1, 2018 2020, if the city makes a finding that correcting a 
violation is necessary to protect the health and safety of the public or of 
occupants of the structure to comply with the standards specified in Health 
and Safety Code section 17920.3.  
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2. Subsection (h)(2)(a) above does not apply to a building that is deemed to 
be substandard in accordance with California Health and Safety Code § 
17920.3.  
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Mar 24, 2025

City of Fontana
8353 Sierra Avenue 
Fontana, CA 92335 

By Email: awarren@fontanaca.gov; pgarcia@fontanaca.gov; jroberts@fontanaca.gov; 
jsandoval@fontanaca.gov; pwcothran@fontanaca.gov;  

CC:  gkey@fontanaca.gov; mballantyne@fontanaca.gov; pburum@fontanaca.gov; 
ruben.duran@bbklaw.com  

Re: Proposed Amendments to the City’s Accessory Dwelling Unit and Junior Accessory 
Dwelling Unit Regulations 

Dear Fontana City Council, 

The California Housing Defense Fund (“CalHDF”) submits this letter as a public comment 
concerning Public Hearing item D on the agenda for the Council meeting scheduled for 
March 25, 2025, an amendment to the City’s regulations for ADUs and JADUs. This proposed 
ordinance fails to comply with state law in a few specific aspects, and the City should address 
these problems before approving the ordinance. 

Background 

The law gives local governments authority to enact zoning ordinances that implement a 
variety of development standards on ADUs. (Gov. Code, § 66314.) The standards in these local 
ordinances are limited by state law so as not to overly restrict ADU development. (See id.) 
Separately from local ADU ordinances, Government Code section 66323 establishes a 
narrower set of ADU types that local governments have a ministerial duty to approve. 
“Notwithstanding Sections 66314 to 66322 ... a local agency shall ministerially approve” these 
types of ADUs. (Id. at subd. (a).) This means that ADUs that satisfy the minimal requirements 
of section 66323 must be approved regardless of any contrary provisions of the local ADU 
ordinance. (Ibid.) Local governments may not impose their own standards on such ADUs. 
(Gov. Code, § 66323, subd. (b) [“A local agency shall not impose any objective development or 
design standard that is not authorized by this section upon any accessory dwelling unit that 
meets the requirements of any of paragraphs (1) to (4), inclusive, of subdivision (a).”].) 

2221 Broadway, PH1, Oakland, CA 94612 
hi@calhdf.org 
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In addition, ADUs that qualify for the protections of Government Code section  66323, like 
other ADUs, must be processed by local governments within 60 days of a complete permit 
application submittal. (Gov. Code, § 66317, subd. (a).) 

State law also prohibits creating regulations on ADU development not explicitly allowed by 
state law. Government Code Section 66315 states, “No additional standards, other than those 
provided in Section 66314, shall be used or imposed, including an owner-occupant 
requirement, except that a local agency may require that the property may be used for 
rentals of terms 30 days or longer.” 

Impermissible Deed Restriction Requirement 

Code section 30-467(e)(8) requires a deed restriction to be placed on the property prior to 
issuance of a building permit for an ADU. This is a clear violation of Government Code 
section 66323, which prohibits any standards not explicitly authorized in that section. 
Deed restrictions are also not permitted by Government Code section 66315, which forbids 
standards not listed in section 66314.  

The California Department of Housing and Community Development (“HCD”) has 
communicated that such deed restrictions are unlawful. The January 2025 HCD ADU 
Handbook specifically forbids deed restrictions as a condition of ADU development (see 
page 22). 

Additionally, such deed restrictions imposed on ADUs (or on other accessory structures) are 
unenforceable. This is due to the absence of horizontal privity between the Town and the 
applicant. In other words, since the Town does not own the applicant’s property at the time 
of the application, and does not own a neighboring property to whose benefit the proposed 
restriction(s) redound, black letter property law bars the restrictions from binding future 
property owners. (See, e.g., Scaringe v. J. C. C. Enters (1988) 205 Cal.App.3d 1536 [describing 
the types of privity relationship between covenanting parties that allow enforcement of a 
deed restriction]; see also Civ. Code, §§ 1460 et seq.)  

The City should therefore amend the proposed ordinance to remove the deed restriction 
requirement. 

Out of Date Government Code References 

Code section 30-467(a)(1) references Government Code sections 65852.2 and 65852.22. Code 
section 30-467(e)(5) references Government Code section 65852.26. However, in 2024 the 
state ADU law was reorganized. State ADU law is now located at Government Code sections 
66314 et seq., state JADU law is located at sections 66333 et seq., and the law regarding 
separate ADU sales is located at sections 66340 et seq. 

2 of 3 

ATTACHMENT NO. 2
92

https://www.hcd.ca.gov/sites/default/files/docs/policy-and-research/adu-handbook-update.pdf


⧫ ⧫ ⧫

CalHDF appreciates the City’s  effort to implement state law governing ADU construction. 
However, the City should amend its ordinance to ensure that it complies with state law. 

CalHDF is a 501(c)(3) non-profit corporation whose mission includes advocating for 
increased access to housing for Californians at all income levels, including low-income 
households. You may learn more about CalHDF at www.calhdf.org. 

Sincerely, 

Dylan Casey 
CalHDF Executive Director​

James M. Lloyd 
CalHDF Director of Planning and Investigations 
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Notice of Exemption                  FORM “A” 

Attachment No. 3 

NOTICE OF EXEMPTION 

 

 

 

TO: 

☒ 

Office of Land Use and Climate 
Innovation 
State Clearinghouse 
P. O. Box 3044, Room 113 
Sacramento, CA  95812-3044 

FROM: 
(Public 
Agency) 

Name:  City of Fontana 

Address: 8353 Sierra Ave, 
Fontana CA 92335 

Telephone: 909-350-6568 

☒ 

 

Clerk of the Board of Supervisors 

or 

County Clerk (Include County 
name) 

Address:  

 

  

 

1. Project Title: Master Case No. 24-0073, Municipal 
Code Amendment No. 24-0006 

2. Project Applicant (include address, 
telephone number and email address): 

City of Fontana, Planning Department, 
8353 Sierra Avenue, Fontana, CA 92335, 
Cecily Session-Goins, Associate 
Planner, (909) 350-6723, 
csgoins@fontanaca.gov 

3. Project Location – Identify street 
address and cross streets or attach a 
map showing project site (preferably a 
USGS 15’ or 7 1/2’ topographical map 
identified by quadrangle name): 

Citywide, City of Fontana, County of San 
Bernardino 

4. (a) Project Location – City: Fontana (b) Project Location – County: San 
Bernardino 

5. Description of nature, purpose, and 
beneficiaries of Project: 

The project is Municipal Code 
Amendment No. 24-0006 - Fontana 
Municipal Code amendment to Chapter 
30 (Zoning and Development Code) 
pertaining to accessory dwelling units 
and junior accessory dwelling units. 

6. Name of Public Agency approving 
project: 

City of Fontana 

7. Name of Person or Agency undertaking 
the project, including any person 
undertaking an activity that receives 

City of Fontana  
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Notice of Exemption                  FORM “A” 

Attachment No. 3 

financial assistance from the Public 
Agency as part of the activity or the 
person receiving a lease, permit, 
license, certificate, or other entitlement 
of use from the Public Agency as part of 
the activity: 

8. Exempt status:  (check one)  

 
(a) ☐ Ministerial project. (Pub. Resources Code § 21080(b)(1); State 

CEQA Guidelines § 15268) 

 
(b) ☐ Not a project. State CEQA Guidelines 15050(c)(2)-(3) 

 
(c) ☐ Declared Emergency (Pub. Resources Code § 21080(b)(3); State 

CEQA Guidelines § 15269(a)) 

 
(d) ☐ Emergency Project. (Pub. Resources Code § 21080(b)(4); State 

CEQA Guidelines § 15269(b),(c)) 

 (e) ☐ Categorical Exemption.   

State type and section 
number: 

 

 (f) ☒ Statutory Exemption.   

State Code section number: 

Per California Public Resources Code 
section 21080.17, CEQA does not apply to 
the adoption of an ordinance by a city or 
county implementing the provisions of 
Article 2 of Chapter 13 of Division 1 of Title 
7 of the California Government Code, which 
is California’s ADU law and which also 
regulates JADUs, as defined by section 
66313. 

 
(g) ☐ Other.  Explanation:  

9. Reason why project was exempt: This project is a citywide amendment to 
Chapter 30 of the Fontana  

Municipal Code pertaining to accessory 
dwelling units and junior accessory 
dwelling units. There is no associated 
development with this project.    

 

10. Lead Agency Contact Person: 

Telephone: 

Cecily Session-Goins, Associate Planner 

909-350-6723 

11. If filed by applicant: Attach Certificate of Determination (Form “B”) before filing. 

12. Was a public hearing held by the Lead Agency to consider the exemption?  Yes  ☒   

No ☐ 

If yes, the date of the public hearing was: April 8, 2025 
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Attachment No. 3 

Date:   
 

________________________________ 
Signature  

Name: Rina Leung  

Title:  Senior Planner 

 

☒  Signed by Lead Agency ☐  Signed by Applicant  

 

Date Received for Filing:    

(Clerk Stamp Here)  

Authority cited:  Sections 21083 and 21110, Public Resources Code. 
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code. 
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NOTICE PUBLIC HEARING 
 

Si desea información en Español referente a esta notificación o proyecto,  
favor de comunicarse al (909) 350-6728. 

 
In compliance with Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132) and the 
federal rules and regulations adopted in implementation thereof, the Agenda will be made available in 
appropriate alternative formats to persons with a disability. Should you need special assistance to participate 
in this meeting, please contact the City Clerk’s Department by calling (909) 350-7602. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this 
meeting. 
 
A PUBLIC HEARING HAS BEEN SCHEDULED BEFORE THE CITY COUNCIL OF THE CITY OF FONTANA 
FOR THE FOLLOWING: 

 
MASTER CASE (MCN) NO. 24-073 and MUNICIPAL CODE AMENDMENT (MCA) NO. 24-006 

 
An amendment to Chapter 30 of the Fontana Municipal Code (FMC) that will modify Section No. 30-467 

pertaining to accessory dwelling units (ADUs) and junior accessory dwelling units (JADU)  
to comply with State of California law 

 
Environmental 
Determination: 

 
 

Under California Public Resources Code section 21080.17, CEQA does not apply to the 
adoption of an ordinance by a city or county implementing the provisions of Article 2 of 
Chapter 13 of Division 1 of Title 7 of the California Government Code, which is 
California’s ADU law, and which also regulates JADUs, as defined by section 66313. 
Therefore, the adoption of the proposed ordinance is statutorily exempt from CEQA in 
that it implements state ADU law.  

Location of Property: Citywide   

Date of Hearing: February 25, 2025   

Place of Hearing: City Hall Council Chambers 
8353 Sierra Avenue 
Fontana, CA 92335   
 

 

Time of Hearing: 2:00 pm 
 

Should you have any questions concerning this project, please contact Cecily Session-Goins, Associate 
Planner, at (909) 350-6723 or by email at csgoins@fontanaca.gov  

  
ANY INTERESTED PARTY MAY PROVIDE INFORMATION BY LETTER OR EMAIL WHICH MAY BE OF 
ASSISTANCE TO THE CITY COUNCIL. A COPY OF THE APPLICATION AND ENVIRONMENTAL 
DOCUMENTATION IS AVAILABLE FOR INSPECTION AT THE PLANNING DEPARTMENT, CITY HALL. 
PLEASE CONTACT THE PLANNER LISTED ABOVE. 
 
IF YOU CHALLENGE IN COURT ANY ACTION TAKEN CONCERNING A PUBLIC HEARING ITEM, YOU 
MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE 
PUBLIC HEARING DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRESPONDENCE TO THE CITY 
AT, OR PRIOR TO, THE PUBLIC HEARING. 
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