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CERTIFICATE OF ACKNOWLEDGEMENTS, REPRESENTATIONS, WARRANTIES, 
CONSENTS AND WAIVERS 

CITY OF FONTANA 
COMMUNITY FACILITIES DISTRICT NO. 117 

(SOUTHRIDGE) 

City Council 
City of Fontana 
16860 Valencia Avenue 
Fontana, California 92335 

Members of the City Council: 

This Certificate of Acknowledgements, Representations, Warranties, Consents and 
Waivers (this “Certificate”) is delivered by the undersigned, KB HOME Cal Management Services 
LLC (the “Landowner”), in connection with the special election referred to herein and is submitted 
to the City Council (the “City Council”) of the City of Fontana (the “City”) upon and as of the 
adoption on the date hereof of the resolution of the City Council entitled “A Resolution of the City 
Council of the City of Fontana, California Deeming it Necessary for City of Fontana Community 
Facilities District No. 117 (Southridge) to Incur Bonded Indebtedness.” 

1.  Petition. The Landowner hereby acknowledges, confirms and agrees (a) that the 
Landowner submitted to the City Council the Landowner’s Petition to Create a Community 
Facilities District, dated as of March 10, 2026 (the “Petition”), requesting that the City Council 
institute proceedings under the Mello-Roos Community Facilities Act of 1982 (the “Act”) (i) to 
establish a community facilities district proposed to be named City of Fontana Community 
Facilities District No. 117 (Southridge) (the “Community Facilities District”), (ii) to authorize the 
Community Facilities District to levy a special tax (the “Special Tax”) within the Community 
Facilities District, (iii) to establish an appropriations limit of the Community Facilities District, 
and (iv) to authorize the Community Facilities District to incur bonded indebtedness in a maximum 
amount of $14,000,000, and (b) that, pursuant to the Petition, the City Council initiated such 
proceedings. 

The Landowner hereby acknowledges, confirms and agrees (a) that the Petition described 
the real property owned by the Landowner that was to be included within the proposed boundaries 
of the Community Facilities District, which real property is described in Exhibit A attached hereto 
and made a part hereof (the “Property”), (b) that the Petition described the boundaries of the 
territory proposed for inclusion in the Community Facilities District, which boundaries are 
described in Exhibit B attached hereto and made a part hereof (the “Boundaries of the Community 
Facilities District”), (c) that the Petition stated the types of public facilities to be financed by the 
Community Facilities District, which facilities are described under the caption “Facilities” on 
Exhibit C attached hereto and made a part hereof (the “Facilities”), (d) that the Petition stated the 
types of services to be financed by the Community Facilities District, which services are described 
under the caption “Services” on Exhibit C attached hereto and made a part hereof (the “Services”), 
and (e) that, pursuant to the Petition, the Landowner consented to the waiver of, and waived, all 
time limits and all requirements pertaining to the conduct of the election specified in the Act, all 
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notices with respect thereto (other than published notices required under the Act), all voter 
qualification requirements, all requirements as to the form or content of election materials, all 
voting procedures (other than the right to vote), all canvass, recount and tie vote procedures, all 
requirements that there be prepared and included in the ballot material provided to each voter an 
impartial analysis and arguments and rebuttals, if any, and all requirements as to the form and 
content of the ballot for the election, including any requirement that the ballot include the type or 
amount or rate of the Special Tax, the duration of the Special Tax, the use of the revenue derived from 
the Special Tax or the amount of money to be raised annually from the Special Tax. 

2.  Proceedings. The Landowner hereby acknowledges, confirms and agrees (a) that, on 
March 10, 2026, the City Council, pursuant to the Act, adopted a resolution entitled “A Resolution 
of the City Council of the City of Fontana, California of Intention to Establish a Community 
Facilities District Proposed to be Named City of Fontana Community Facilities District No. 117 
(Southridge) and to Authorize the Levy of a Special Tax Therein” (the “Resolution of Intention”), 
stating its intention to establish the Community Facilities District, to authorize the Community 
Facilities District to levy the Special Tax within the Community Facilities District and setting the 
date for a public hearing to be held on the establishment of the Community Facilities District, 
which date is the date hereof, (b) that the Landowner had actual notice of said public hearing and 
that notice of said public hearing has been given in accordance with the Act, (c) that on the date 
hereof, the City Council opened, conducted and closed said public hearing, and (d) that none of 
the establishment of the Community Facilities District, the furnishing of any specified type or 
types of Facilities or Services within the Community Facilities District or the levying of a specified 
special tax was precluded by majority protest pursuant to 53324 of the Act. The Landowner hereby 
acknowledges, confirms and agrees that the rate and method of apportionment of the Special Tax 
(the “Rate and Method”) was set forth in the Resolution of Intention and that the Rate and Method 
specifies the rate, method of apportionment and manner of collection of the Special Tax in 
sufficient detail to allow each landowner or resident within the proposed Community Facilities 
District to estimate the maximum amount that he or she will have to pay. 

The Landowner hereby acknowledges, confirms and agrees (a) that, on March 10, 2026, 
the City Council, pursuant to the Act, adopted a resolution entitled “A Resolution of the City 
Council of the City of Fontana, California Declaring it Necessary for City of Fontana Community 
Facilities District No. 117 (Southridge) to Incur Bonded Indebtedness” (the “Resolution Declaring 
Necessity”), declaring it necessary for the Community Facilities District to incur bonded 
indebtedness, stating the purpose for which the proposed debt will be incurred, stating the 
maximum amount of the proposed debt and setting the date for a public hearing to be held on the 
proposed debt authorization, which date is the date hereof, (b) that the Landowner had actual notice 
of the said public hearing and that notice of said public hearing has been given in accordance with 
the Act, and (c) that on the date hereof, the City Council opened, conducted and closed said public 
hearing. 

The Landowner hereby acknowledges, confirms and agrees that, on the date hereof, the 
City Council, pursuant to the Act, adopted a resolution entitled “A Resolution of the City Council 
of the City of Fontana, California of Formation of City of Fontana Community Facilities District 
No. 117 (Southridge), Proposing that the Community Facilities District be Authorized to Levy a 
Special Tax and Proposing that an Appropriations Limit of the Community Facilities District be 
Established” (the “Resolution of Formation”), establishing the Community Facilities District, 
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proposing that the Community Facilities District be authorized to levy the Special Tax within the 
Community Facilities District, proposing that an appropriations limit of the Community Facilities 
District be established and stating that the propositions to authorize the Community Facilities 
District to levy the Special Tax and to establish the appropriations limit of the Community 
Facilities District shall be subject to the approval of the qualified electors of the Community 
Facilities District at a special election. The Landowner hereby acknowledges, confirms and agrees 
that the Rate and Method was set forth in the Resolution of Formation and that the Rate and Method 
specifies the rate, method of apportionment and manner of collection of the Special Tax in 
sufficient detail to allow each landowner or resident within the proposed Community Facilities 
District to estimate the maximum amount that he or she will have to pay. 

The Landowner hereby acknowledges, confirms and agrees that, on the date hereof, the 
City Council, pursuant to the Act, adopted a resolution entitled “A Resolution of the City Council 
of the City of Fontana, California Deeming it Necessary for City of Fontana Community Facilities 
District No. 117 (Southridge) to Incur Bonded Indebtedness” (the “Resolution Deeming 
Necessity”), deeming it necessary for the Community Facilities District to incur bonded 
indebtedness, stating the purpose for which the bonded indebtedness will be incurred, stating the 
maximum amount of debt to be incurred, stating the maximum term the bonds to be issued shall 
run before maturity, stating the maximum annual rate of interest on the bonds and stating that the 
proposition to authorize the Community Facilities District to incur the bonded indebtedness shall 
be submitted to the qualified electors of the Community Facilities District. 

3.  Special Election. The Landowner hereby acknowledges, confirms and agrees (a) that 
there has been prepared and included in the agenda for the meeting of the City Council on the date 
hereof a resolution entitled “A Resolution of the City Council of the City of Fontana, California 
Calling Special Election for City of Fontana Community Facilities District No. 117 (Southridge)” 
(the “Resolution Calling Election”), calling a special election (the “Special Election”) to submit to 
the qualified electors of the Community Facilities District the combined ballot proposition to 
authorize the Community Facilities District to incur bonded indebtedness, to authorize the 
Community Facilities District to levy the Special Tax and to establish the appropriations limit of 
the Community Facilities District, (b) that the form of the official ballot for the Special Election 
(the “Ballot”) is attached as an exhibit to the Resolution Calling Election, and (c) that the measure 
to be submitted to the voters, as set forth in the Ballot, is as follows: 

Shall the measure to authorize City of Fontana Community 
Facilities District No. 117 (Southridge) (the “Community Facilities 
District”) to incur bonded indebtedness in a maximum amount of 
$14,000,000, to authorize the Community Facilities District to levy a 
special tax in order to finance certain facilities and services and to establish 
the annual appropriations limit of the Community Facilities District at 
$14,000,000, as specified in the resolutions adopted by the City Council of 
the City of Fontana on April 14, 2026 entitled “A Resolution of the City 
Council of the City of Fontana, California of Formation of City of Fontana 
Community Facilities District No. 117 (Southridge), Proposing that the 
Community Facilities District be Authorized to Levy a Special Tax and 
Proposing that an Appropriations Limit of the Community Facilities District 
be Established” and “A Resolution of the City Council of the City of 
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Fontana, California Deeming it Necessary for City of Fontana Community 
Facilities District No. 117 (Southridge) to Incur Bonded Indebtedness,” be 
adopted?  

The Landowner hereby represents and warrants (a) that, as of the date hereof, it is the legal 
owner of the fee interest in all of the Property and that no other person or entity is the legal owner 
of all or any portion of the fee interest in any of the Property, (b) that all of the Property is included 
within the Boundaries of the Community Facilities District, (c) that the Property consists of 
approximately 32.23 acres not exempt from the Special Tax and comprises 100% of the area of 
land included within the Boundaries of the Community Facilities District and not exempt from the 
Special Tax, and (d) that the Boundaries of the Community Facilities District, as described in 
Exhibit B hereto, constitute the boundaries of the territory that is included in the Community 
Facilities District. 

The Landowner hereby represents and warrants that, to the best knowledge of the 
Landowner (a) as of the date hereof, there are no registered voters residing within the Boundaries 
of the Community Facilities District, and (b) there have been fewer than 12 registered voters 
residing within the Boundaries of the Community Facilities District during each of the 90 days 
preceding the date of the close of the public hearings on the establishment of the Community 
Facilities District and the proposed debt authorization of the Community Facilities District, which 
date is the date hereof. 

The Landowner hereby acknowledges, confirms and agrees that, pursuant to Section 
53326(b) of the Act, if fewer than 12 persons have been registered to vote within the territory of 
the Community Facilities District for each of the 90 days preceding the close of the public hearings 
on the establishment of the Community Facilities District and the proposed debt authorization of 
the Community Facilities District, the vote on the ballot proposition to authorize the Community 
Facilities District to incur bonded indebtedness, to authorize the Community Facilities District to 
levy the Special Tax and to establish the appropriations limit of the Community Facilities District 
shall be by the landowners of the Community Facilities District and each person who is the owner 
of land at the close of said public hearings, or the authorized representative thereof, shall have one 
vote for each acre or portion of an acre of land that he or she owns within the Community Facilities 
District not exempt from the Special Tax. The Landowner hereby acknowledges, confirms and 
agrees that said vote shall, pursuant to Section 53326(b) of the Act, be by the landowners of the 
Community Facilities District. 

The Landowner hereby requests that the Special Election be held on the date hereof. The 
Landowner hereby acknowledges, confirms and agrees that the Special Election is being expedited 
at the particular request of the Landowner. 

The Landowner hereby requests that the Special Election be conducted using mailed or 
hand-delivered ballots, that such ballots be opened and canvassed at the Special Election and that 
the results of the Special Election be certified at the meeting of the City Council being held on the 
date hereof. 

4.  Consents and Waivers. The Landowner hereby acknowledges, confirms and agrees 
that if the Special Election is held on the date hereof, the Special Election will be held less than 90 
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days after the close, on the date hereof, of the public hearings on the establishment of the 
Community Facilities District and the proposed debt authorization of the Community Facilities 
District. The Landowner hereby acknowledges, confirms and agrees that, pursuant to Section 
53326 of the Act, any time limit specified by Section 53326 of the Act and any requirement 
pertaining to the conduct of the Special Election, including any time limit or requirement 
applicable to any election pursuant to Article 5 of the Act (commencing with Section 53345 of the 
Act), may be waived with the unanimous consent of the qualified electors of the Community 
Facilities District and the concurrence of the election official conducting the election. The 
Landowner hereby consents to the waiver of, and hereby waives, any time limit specified by 
Section 53326 of the Act and any requirement pertaining to the conduct of the Special Election 
(other than the right to have ballots accurately counted), including any time limit or requirement 
applicable to any election pursuant to Article 5 of the Act (commencing with Section 53345 of the 
Act), including, but not limited to, all notices with respect thereto (published, mailed or otherwise 
to be given), any voter qualification requirements, any time limitations, all publication 
requirements, all pre-election, election or voting procedures (other than the right to vote) and all 
canvass, recount and tie vote procedures. 

The Landowner hereby acknowledges, confirms and agrees that, as the Special Election 
vote is to be by the landowners of the Community Facilities District, any impartial analysis, 
arguments or rebuttals, if any, with respect to the Special Election may, pursuant to Section 
53327(b) of the Act, be waived with the unanimous consent of all the landowners of the 
Community Facilities District. The Landowner hereby consents to the waiver of, and hereby 
waives, the requirements of Section 53327(a) of the Act that there be prepared and included in the 
ballot material provided to each voter an impartial analysis pursuant to Section 9160, 9280 or 9500 
of the California Elections Code (the “Elections Code”), and arguments and rebuttals, if any, 
pursuant to Sections 9162 to 9167, inclusive, and Section 9190 of the Elections Code or pursuant 
to Sections 9281 to 9287, inclusive, and Section 9295 of the Elections Code, or pursuant to 
Sections 9501 to 9507, inclusive, of the Elections Code, or pursuant to other provisions of law 
applicable to other special districts as appropriate. 

The Landowner hereby waives any and all defects in notice or procedure in any 
proceedings to establish the Community Facilities District, to authorize the Community Facilities 
District to levy the Special Tax and to authorize the Community Facilities District to incur bonded 
indebtedness, or in the conduct of the Special Election, whether known or unknown. 

The Landowner hereby waives all requirements as to the form and content of the Ballot 
and the Ballot measure for the Special Election, including, without limitation, all requirements that 
the Ballot measure be condensed, abbreviated or summarized in the Ballot, the requirements in 
Section 9051 of the Elections Code, the requirements in Section 13119(b) of the Elections Code 
that the Ballot measure include the amount of money to be raised annually from the Special Tax 
and the rate and duration of the Special Tax; provided, however, that, notwithstanding the 
foregoing, the Landowner is not waiving, and does not waive, the requirement in Section 13247 
of the Elections Code that the Ballot label be followed with the words “Yes” and “No” or the 
requirements in subsections (a), (c) or (d) of Section 13119 of the Elections Code. 

The Landowner hereby waives all requirements as to the preparation, printing and delivery 
of election materials for the Special Election (other than delivery of the Ballot to each voter as 
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provided in the Act) and the form and content of such election materials, including, without 
limitation, that a fiscal impact report or statement be prepared, delivered or referenced, that a voter 
information guide or pamphlet be prepared, printed, delivered or made available and that the full 
Ballot measure be printed in materials, other than the Ballot, delivered or made available to voters. 

The Landowner hereby waives its right to make any protest or complaint or to undertake 
any legal action challenging the validity of the Special Election. 

5.  Landowner Fully Informed; Waivers Knowing, Intelligent and Voluntary. The 
Landowner’s request, pursuant to the Petition, that the Community Facilities District be 
established, that the boundaries of the territory included in the Community Facilities District be 
the Boundaries of the Community Facilities District, that the territory in the Community Facilities 
District include the Property (which is real property owned by the Landowner), that the 
Community Facilities District be authorized to levy the Special Tax, that an appropriations limit 
of the Community Facilities District be established, that the Community Facilities District be 
authorized to incur bonded indebtedness in a maximum amount of $14,000,000, that the facilities 
to be financed by the Community Facilities District be the Facilities and that the services to be 
financed by the Community Facilities District be the Services, evidences, and the Landowner 
hereby represents and confirms, that the Landowner was in possession of such information and 
knowledge as it deemed necessary or appropriate with respect to such matters. The Landowner 
hereby represents and confirms that it is fully informed with respect to such matters, has a thorough 
understanding thereof and fully understands the consequences thereof. 

The Landowner hereby acknowledges, confirms and agrees that the Landowner and 
representatives thereof, including its financial advisor and legal counsel, received, reviewed, 
participated in discussions regarding, and provided comments and input on the documents and 
instruments constituting, the proceedings to establish the Community Facilities District, to 
authorize the Community Facilities District to levy the Special Tax, to authorize  the Community 
Facilities District to incur bonded indebtedness and to establish an appropriations limit of the 
Community Facilities District, including, without limitation, the Petition, the Resolution of 
Intention, the Resolution Declaring Necessity, the Resolution of Formation, the Resolution 
Deeming Necessity, the Rate and Method, this Certificate, the Resolution Calling Election, the 
form of the Ballot, the description of the Facilities and Services to be financed by the Special Tax 
and the Special Tax analysis prepared by the Landowner’s financial advisor. 

The Landowner hereby represents and confirms that, by virtue of the Landowner and 
representatives thereof, including its financial advisor and legal counsel, having received, 
reviewed, participated in discussions regarding and provided comments and input on the 
documents and instruments constituting, the proceedings to establish the Community Facilities 
District, to authorize the Community Facilities District to levy the Special Tax, to authorize  the 
Community Facilities District to incur bonded indebtedness and to establish an appropriations limit 
of the Community Facilities District, and the Landowner’s and such representatives’ independent 
inquiries, investigations and research with respect thereto, the Landowner is in possession of such 
information and knowledge with respect to such matters as it has deemed necessary or appropriate. 
The Landowner hereby represents and confirms that it is fully informed with respect to such 
matters, has a thorough understanding thereof and fully understands the consequences thereof. 
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EXHIBIT A 

DESCRIPTION OF PROPERTY 

The Property consists of San Bernardino County Assessor Parcel Number 0237-411-35. 
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EXHIBIT B 

BOUNDARIES OF COMMUNITY FACILITIES DISTRICT 

The boundaries of the territory which is proposed for inclusion in the Community Facilities 
District are depicted in the attached map. Such territory consists of San Bernardino County Assessor 
Parcel Number 0237-411-35. 
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EXHIBIT C 

FACILITIES AND SERVICES TO BE FINANCED 

Facilities 

The types of public facilities to be financed by the Community Facilities District are streets, 
including grading, paving, curbs and gutters, sidewalks, street signalization and signage, street 
lights and parkway and landscaping related thereto, sewers, storm drains, flood control facilities, 
fire protection facilities, police facilities, public facilities, library facilities, water distribution, 
treatment and storage facilities, dry utilities including natural gas electricity and 
telecommunications, and park and recreation facilities including trails and pathways, and land, 
landscaping, rights-of-way and easements necessary for any of such facilities and incidental 
expenses.  

Services 

The types of City services to be financed by the Community Facilities District are fire 
protection and suppression services, maintenance and lighting of parks, parkways, streets, roads 
and open space, flood and storm protection services and maintenance and operation of any real 
property or other tangible property with an estimated useful life of five or more years that is owned 
by the City. 


